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PREFACE 

In the following pages the writers present 
an English translation of the Prize Code of 
the German Empire as in force on July I, 
1915, together with a reprint of the official 
German text. In the appendices are set forth 
a translation of the Proclamation of Febru- 
ary 4, 19 1 5, and the text of the articles re- 
lating to matters of prize law contained in 
existing treaties between the United States 
and the German Empire. 

The Introduction contains a sketch of the 
historical development of German prize law, 
the existing organization of the German 
prize courts, and some considerations as to 
the binding force of the Declaration of Paris, 
the Conventions formulated at the Second 
Peace Congress at The Hague, the Declara- 
tion of London, and the treaties between the 
United States and Prussia. 

The Hague, Charles Henry Huberich 

16, Kneuterdijk. 

London, Richard King. 

Temple Chambers, E. C. 
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INTRODUCTION 

The existing prize law of the German Em- 
pire is based on the provisions of the Declara-. 
tion of London. It is interesting, however, 
to note the development of some of the 
principles in the older enactments of Prussia 
and the North German Confederation. 

The Prussian Code (AUgemeines Land- 
recht) of 1794 contains a number of provi- 
sions relating to booty and prize, the princi- 
pal ones being set forth in articles 193 to 219, 
of Subdivision 5 of Title IX of Part I of the 
Code. These provide that persons fitting out 
privateers must obtain letters of marque, 
otherwise they are to be regarded as pirates. 
The ownership in a captured vessel or cargo 
is lost only when the vessel is brought into 
an enemy or neutral port. If recaptured by 
a privateer before ownership has passed, they 
may be reclaimed by the owner upon pay- 
ment of one-third of the value as salvage. 
If, however, the recapture is made by a war 
vessel, the court determines the amount to 
be paid as salvage, taking into consideration 
all of the circumstances of the case. The 



viii INTRODUCTION 

right of the privateer may be limited by 
treaties or by the terms of the letter of marque, 
but if unrestricted, it extends to all enemy 
property on board enemy vessels. Neutral 
property on board enemy vessels, and enemy 
property on board neutral vessels is exempt. 
Another interesting exemption is one in favor 
of enemy property on board mail boats and 
packets of a state at war with the sovereign 
of the owner of the goods. The privilege does 
not extend to contraband or other "prohibited 
goods." Goods of every description destined 
for a port known to be besieged or blockaded 
come within the designation of prohibited 
goods. A port is regarded as blockaded if 
access to it is barred either by an enemy land 
battery or by war ships stationed at the 
entrance to the port. 

A list of contraband is contained in Sub- 
division 13 of Title VIII of Part II of the Code, 
relating to insurance. The articles enu- 
merated are: heavy guns and ammunition 
for same, shells, bayonets, muskets, carbines, 
pistols, bullets, flint stones, slow matches, 
powder, nitrates, sulphur, picks, swords, sa- 
bres, saddles, head stalls, and tents. Ship 
masts, ship timber, rope, sail cloth, hemp, 
pitch, grain, and other articles susceptible 
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of both warlike and peaceful uses are declared 
not prohibited. Prussian vessels are forbidden 
to engage in the transportation of officers 
and soldiers of a belligerent, or to carry goods 
to a blockaded port. 

On March 12, 1864, Prussia issued a decree 
containing Instructions to the commanders 
of ships of war in regard to the capture of 
Danish * or suspected vessels. Its provisions 
are similar to those contained in the Ordi- 
nance of June 20, 1864, referred to below. 
The decree provides, however, that enemy- 
subjects found on board a captured vessel 
shall be considered prisoners of war, while the 
later ordinance requires condemnation of the 
vessel as a condition precedent in such cases. ^ 
Questions of joint capture of Danish vessels 
by Prussia and Austria were regulated by a 
treaty of June 6, 1864.' 

The principal Prussian ordinance is the one 
of June 20, 1864.* This covers the matters of 

^ Vessels under the Danish flag, but belonging to 
Schleswig-Holstein, were exempted by Decree of 
March 30, 1864. 

^ Bulmerincq, Rapport du Commission des prises 
maritimes (Gand, 1880), p. 70. 

^ Martens, Nouv. Recueil gener. XX, pp. 254 et seq. 

* Preuss. Gesetzblatt, 1864, p. 369. The Ordinance 
was published on July 16, 1864. 
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substantive prize law in a Prisenreglement con- 
taining 28 articles, and the rules of procedure in 
prize cases in Bestimmungen fiber das Verfah- 
ren in Prisensachen, consisting of 39 articles. 

Articles 2 to 6 of the Prisenreglement pro- 
vide for the capture of the following classes 
of vessels: enemy vessels; all vessels carry- 
ing contraband destined for the enemy or for 
an enemy port; vessels resisting visit, search, 
or capture; vessels having no ship's papers, 
or fraudulent ship's papers, or guilty of de- 
stroying their papers, or unable to prove 
their nationality. Article 7 declares enemy 
vessels good prize, but provides that neutral 
goods, except contraband, found thereon are 
free. Neutral vessels carrying contraband, 
where only part of the cargo consists of goods 
of this character, may relieve themselves of 
further liability by discharging such cargo 
immediately or at the nearest port. 

Article 8 declares the following goods 
contraband: cannons, mortars, all kinds of 
weapons, bombs, shells, bullets, fuses, slow 
matches, cuirasses, articles of equipment, 
saddles, bridles, and, in general, all objects 
of direct use in war. But articles of this kind, 
destined only for the use of the vessel itself, 
are not contraband. 
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Prussian vessels captured by the enemy, 
and retaken, are good prize, unless the re- 
taking amounts to a recapture. (Art. lo.) 
The procedure in cases of stoppage and search 
are minutely provided for. It is interesting to 
note that the commander of the captor vessel 
is to require the master to come on board the 
war vessel, bringing with him the ship's 
papers for inspection. (Art. ii.) The prin- 
ciple of convoy is recognized. (Art. 12.) 

A port is to be regarded as blockaded if 
ingress or egress is obviously attended with 
risk of capture,^ and the blockade is main- 
tained by one or more war vessels. (Art. 20.) 
The blockade must be notified in writing by 
the commanding officer of the blockading 
force to the consuls of neutral powers resid- 
ing in the port, and neutral vessels must be 
given suflicient time to leave. (Art. 21.) A 
vessel ignorant of the declaration of blockade 
is entitled to special notification (art. 24), 
and a mere clearance for or sailing towards a 
blockaded port is not an attempt at breach 

^ Prussia, by a decree of April 14, 1864, objected to 
the blockade declared against her Baltic ports on 
February 15, 1864, by Denmark, on the ground that an 
effective blockade must be maintained in a permanent 
manner. Bulmerincq, i. c, p. 70. 
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of blockade. (Art. 25.) There are no provi- 
sions in regard to the destruction of prizes. 

Jurisdiction in prize cases was vested in a 
Council of Prize (Prisenrath), consisting of 
seven members, selected partly from the 
judicial, partly from the administrative serv- 
ice of the Kingdom. An appeal lay to a 
Superior Council of Prize (Oberprisenrath), 
also consisting of seven members, selected 
in a similar manner. The court proceedings 
were not public. The prize courts were not 
bound by the ordinary rules of evidence. 
In the determination of cases they were to 
apply the existing prize regulations, supple- 
mented, if necessary, by the general princi- 
ples of international law, and subject to exist- 
ing treaties. They were empowered to apply 
special rules by way of retaliation. 

A Prussian decree of May 19, 1866,^ en- 
acted that, provided reciprocity was observed, ^ 

^ The full text is given in Aegidi and Klauhold, Frei 
Schiff unter Feindes Flagge (Hamburg, 1866), p. 145. 
A translation is contained in Moore, Digest of Inter- 
national Law, Vol. VII, p. 468. 

^ Such reciprocity was guaranteed by the Austrian 
decree of May 13, 1866. Aegidi and Klauhold, i. c, 
p. 144; Moore, i. c, p. 468. See also the provisions of 
the Italian Code of Merchant Marine of June 25, 1865, 
eflFective January i, 1866. 
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enemy vessels should not be liable to capture or 
condemnation, except under conditions where 
neutral vessels were liable to capture or con- 
demnation (e. g., breach of blockade, carry- 
ing of contraband.) As this decree was 
merely an amendment of the Prize Regula- 
tions of June 20, 1864, and as these provided 
that the condemnation of cargo was contin- 
gent upon the condemnation of the vessel, 
enemy cargo was also exempted in ordinary 
cases.* 

By a decree of June 21, 1866, Prussia, on 
condition of reciprocity, granted Austrian 
merchant vessels in Prussian ports at the 
outbreak of the war, or entering thereafter in 
ignorance of the existence of war, six weeks' 
time to discharge or take on cargo (contraband 
excepted), and to depart. The period was to 
be reckoned from the time of the ship's 
entry into the port.* 

At the outbreak of the Franco-Prussian 
war, the North German Confederation by a 
decree of July 17, 1870, accorded to French 
merchant vessels in North German ports at 

* Letters of the Prussian Ministers to the Dantsic 
Chamber of Commerce. Danziger Zeitung, June 14, 
1866, cited in Aegidi and Klauhold, I. c, p. 

^ Moore, i. c, VII, p. 454. 
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the outbreak of the war, or thereafter enter- 
ing in ignorance of the war, six weeks' time, 
reckoned from the date of the declaration of 
war, to discharge or take on cargo, and to de- 
part. 

On July 1 8, 1870,^ the North German Con- 
federation enacted an ordinance providing 
that French merchant vessels were to be 
subject to capture and condemnation only 
under circumstances where neutral vessels 
would be similarly liable. The exemption 
was given without imposing a condition of 
reciprocal treatment of Prussian merchant 
vessels by France. It was repealed by the 
Ordinance of January 19, 1871.^ 

Since the formation of the German Empire 
there has been no legislation upon the sub- 
ject of prize law, except the Law of May 3, 
i884.« 

The Law of 1884 provides: 

Art. I. The decision in regard to the 
legality of a capture in war is to be 
rendered by specially constituted tri- 
bunals (prize courts.) 

^ Bundesgesetzblatt, 1870, p. 485. The decree was 
published on July 20, 1870. 
* Bundesgesetzblatt, 1 871, p. 8. 
^ Reichsgesetzblatt, 1884, p. 49. 
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Art. 2. The place of sitting and composi- 
tion of prize courts, the procedure in 
cases brought before them, and the 
duties imposed on other administrative 
authorities, imperial as well as state, 
in respect of their cooperation with such 
courts, will be determined by imperial 
ordinance. 

Under the ordinance powers conferred by 
this Law have been enacted the Prize Code 
(Prisenordnung) of September 30, 1909,^ and 
the Prize Courts Ordinance (Prisengerichts- 
ordnung) of April 15, 1911,^ both of which 
were promulgated on August 3, 1914. 

The rules of international law as such, the 
Declaration of London, and the decisions of 
prize courts are not binding on the courts. 
In cases not covered by the express provisions 

^ Reichsgesetzblatt, 1914, p. 275, reprinted in full 
below. 

* Reichsgesetzblatt, 1914, p. 301. This Ordinance 
was amended by an Ordinance of August 3, 19 14, 
Reichsgesetzblatt, 1914, p. 314. The Regulations in 
regard to details of procedure are set forth in certain 
Ausfuhningsbestimmungen of August 3, 1914, Reichs- 
gesetzblatt, 1914, p. 315. The ordinance was further 
amended by an ordinance of March 26, 191 5, Reichs- 
gesetzblatt, 191 5, p. 193. 
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of law, resort may be had to an interpreta- 
tion of the general principles underlying the 
ordinances. Where treaties are involved re- 
sort must be had to their provisions.^ 

The procedure is regulated by the Prize 
Procedure Ordinance of April 15, 191 1, as 
amended. The preliminary proceedings take 
place before a prize board (Prisenamt.) Two 
prize courts are created, one having its seat 
at Hamburg, the other at Kiel. The prize 
court consists of five judges, of whom the 
president and one member must be of the 
legal profession. The remainder of the court 
is composed of a naval officer and two laymen, 
representing respectively the shipping and 
commercial interests. The government is 
represented by an imperial commissioner. 
The owner of the ship or cargo, and other 
persons interested, have the right to appear 
as claimants, either in person or by attorney. 
Alien enemies have the same right to appear 
or be represented as other persons. If no 
claim is interposed, the court proceeds to a 
determination of the case on the basis of the 
claim submitted by the imperial commis- 

^Heymann, Das Prisenrecht des deutschen Reichs, 
in Deutsche Juristen Zeitung, Vol. XIX, pp. 1048, et 
seq. 
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sioner. An appeal lies from the prize courts 
to the Superior Court of Prize (Oberprisen- 
gericht) in Berlin. This appellate court con- 
sists of seven judges, of whom three belong 
to the legal profession, one is a naval officer, 
one a representative of the Ministry for 
Foreign Affairs, and two are lay judges. 
Proceedings in all the courts are public* 

The Prize Code of September 30, 1909, has 
been amended by four subsequent enactments. 
By Proclamation of October 18, 1914,* un- 
wrought copper and lead in blocks, sheets, 
and pipes, were added to the list of condi- 
tional contraband. The list of conditional 
contraband was further enlarged by the 
Proclamation of November 23, 19 14,* by the 
addition of timber of all kinds, rough or hewn, 
especially dressed, sawn, planed, and grooved, 
charcoal tar, sulphur (raw or refined), and 
sulphuric acid, and by the Proclamation of 
December 14, 1914* adding aluminium and 
nickel. These three proclamations are in- 
corporated in and superseded by the Ordi- 

^Huberich and King, Emergency Legislation of 
Gennany, Part IV, Prize Law, in 59 Solicitors' Journal, 
pp. 70, ei seq. 

^ Reichsgesetzblatt, 1914, p. 441. 

^ Ibid., p. 481. * Ibid., p. 509. 
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nance of April i8, 1915,^ which makes sweep- 
ing changes in the lists of absolute and con- 
ditional contraband, and by amendments to 
articles 33, 35, and 40, assimilates the German 
law on these points to the English law relat- 
ing to the carrying of contraband. 

The Proclamation of February 4, 19x5,* 
declaring the waters surrounding Great Brit- 
ain and Ireland a military area, and warning 
neutral vessels against the dangers of enter- 
ing the same, is a military and political meas- 
ure, not a legal enactment; although published 
in the Official Gazette (Deutscher Reichsan- 
zeiger) it is not reprinted in the Bulletin of 
Laws (Reichsgesetzblatt.) It is obviously 
not designed to effect a change in the exist- 
ing Prize Code.* Nor is the Proclamation of 
February 4, 191S, a blockade of the British 
and Irish coast line, and none of the legal 
consequences of a blockade attaches to vessels 
entering or leaving the same.* 

Prussia was a signatory to the Declaration of 

^ Reichsgesetzblatt, 1915, p. 227. 

^ Deutscher Reichsanzeiger, 1915, No. 29. 

• Huberich, Destruction of Neutral Prizes under the 
German Prize Code, in 10 Illinois Law Review, p. 5. 

* Huberich, Das englishe Prisenrecht in seiner neue- 
sten Gestalt (Berlin, 1915), p. 85. 
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Paris of 1856,* and articles 2 to 4 are reenacted 
in the Prize Code. The German Confederation 
acceded to the Declaration in 1856. 

In this connection it is worthy of note that 
the United States, while it has always stood 
for the principles announced in these articles, 
and declared the same applicable during the 
Spanish-American war, the United States 
has never formally adhered to the Declara- 
tion, and it is doubtful whether a nation not 
a party to the Declaration can claim the 
benefit of its provisions, except in so far as 
they may be regarded to have become a 
part of general international law, outside of 
the Declaration.* 

Of the conventions signed at the Second 
Peace Conference at The Hague, 1907, three, 
namely Conventions VI, XI, and XII, relate 
exclusively to matters of prize law. None of 
the signatory powers has ratified Conven- 
tion XII, relating to an international prize 
court- Convention VI, relating to the status 
of enemy merchant ships, was ratified by the 
German Empire, with reservations as to 

* Niemeyer, Urkundenbuch zum Seekriegerecht, 
Part II, Vol. I, pp. 56, et seq. 

^Huberich, The Anglo-French Declaration, in 80 
Central Law Journal, 417, 419. 
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article 3, and paragraph 2 of article 4. Con- 
vention XI, relating to restrictions on the 
right of capture in maritime war, was ratified 
without reservations. According to their 
own provisions, the Conventions do not apply 
except as between contracting parties, and 
then only if all the belligerents are parties to 
the convention. Of the nations at present 
at war, Italy, Turkey, San Marino, Serbia, 
and Montenegro have ratified neither of the 
two last named Conventions, and Russia has 
not ratified Convention XL* 

At the outbreak of the present war the 
German government proposed to the govern- 
ments of Great Britain, France, Russia, and 
Belgium that days of grace be accorded to 
merchant vessels in enemy ports at the out- 
break of hostilities. The offer was communi- 
cated to the British government on the night of 
August 4, 1914. The counter-proposal of the 
British government, as contained in the 
Order in Council of August 4, 19 14,* was com- 
municated through the American ambassador 
in London. One of the conditions attached 
was that an acceptance was to be made before 

* The United States has ratified Convention XI, but 
not Convention VI. 

^ London Gazette, August 4, 1914, First Supplement. 
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midnight of August 7, 1914.^ The British 
counter-proposal was not received in Berlin 
until the morning of the Sth.^ British vessels 
in German ports, and German vessels in 
British ports are consequently detained. The 
negotiations with Russia and Belgium were 
also fruitless. On the other hand, France 
and Germany reciprocally accorded days of 
grace to each other's merchant vessels.* 

The Declaration of London was never 
ratified by any of the signatory powers. On 
August 6, 1914, the United States addressed 
an inquiry to the various belligerent powers 
whether they were "willing to agree that the 
laws of naval warfare as laid down by the 
Declaration of London of 1909 shall be ap- 
plicable to naval warfare during the present 
conflict in Europe." * As no agreement could 

^ Order in Council, August 4, 1914, art. 2. See 
Huberich, Das englische Prisenrecht in seiner neuesten 
Gestalt, p. I. 

2 Deutscher Rcichsanzeiger, August 12, 19 14, No. 188 
(unofficial part). 

* Huberich, The French Law of Prize, in 24 Yale Law 
Journal, pp. 663, et seq, 

* Bryan, Secretary of State to Ambassador Page, 
and mutatis mutandis to the American ambassadors 
at Berlin, Paris, Petrograd, Vienna, and the American 
minister at Brussels, August 6, 1914. 
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be reached, the suggestion of the American 
government was withdrawn/ and the govern- 
ment of the United States refuses to regard the 
provision of the Declaration as in force.* In so 
far, however, as they " correspond in substance 
with the generally recognized principles of in- 
ternational law," * they are of great importance. 

In conclusion, mention must be made of the 
important treaty of May i, 1828, between 
the United States and Prussia, reviving cer- 
tain provisions of the treaties of 1785 and 
1799 between these two countries.* The 
provisions of these treaties, in so far as at 
present in force and relating to matters of 
prize law, are set forth in Appendix II. They 
render inapplicable, as between the United 
States and the German Empire, a number of 
provisions of the Prize Code. 

There is no doubt that the German Empire 

^ Lansing, Acting Secretary of State to Ambassador 
Page, and mutatis mutandis to the American ambas- 
sadors at Berlin, Paris, Petrograd, Vienna, and the 
Amercan minister at Brussels, October 22, 19 14. 

^ Bryan, Secretary of State, to Ambassador Gerard, 
April 28, 1915. 

* Declaration of London, Prel. provision. 

^ For a concise account of the negotiations in regard 
to these treaties, see Wheaton, International Law (4th 
English edition, by J. Befesford Atlay), pp. 628-644. 
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has succeeded to the rights and duties of 
Prussia under this treaty, and that the same 
is at present in force. On Febraary 8, 1871, 
Baron Gerolt communicated to Mr. Fish, 
then Secretary of State, a telegram of Count 
Bismarck, saying that the action of Germany 
in relation to American vessels would be 
governed by the treaty of 1799. I^ ^ ses- 
sion of the Reichstag, on February 11, 1899, 
the German Chancellor declared: "Our trade 
relations with the United States are based 
contractually on the Prussian-American treaty 
of 1828." ^ As early as August 16, 1861, 
Delbriick, the Prussian Minister of Commerce, 
called attention to the continued operation of 
the treaties of 1785, 1799, and 1828, in a com- 
munication addressed to the Prussian chambers 
of commerce.* Finally, in the correspondence 
in the matter of the "Wm. P. Frye" the Ger- 
man government has expressly acknowledged 
the existence of the treaty of 1828.' 

^ Niemeyer, Urkundenbuch zum Seekriegsrecht, 
Part II, Vol. I, p. 22, Note i. 

* Staatsarchiv,'i86i, pp. 262 et seq,<, giving authentic 
French text of the treaty of 1799, arts. 13-24. 

'Von Jagow, Minister for Foreign Affairs to Am- 
bassador Gerard, April 4, 191 5; same to same, June 7, 



THE PRIZE CODE 

OF SEPTEMBER 30, 1909 

(as in force JULY 1, 1915).^ 

PART I 

GENERAL PROVISIONS 

Powets of Mmmandeni. Annistices. Proceed- 
ings in prize courts. 

I. During a war the commanders of H. M. 
ships of war have the right to stop and search 
enemy and neutral merchant vessels, and to 
seize — and, in exceptional cases, to destroy — 
the same, together with the enemy and neu- 
tral goods found thereon. 

^The Prize Code (Prisenordnung) bears date of 
September 30, 1909. It was published in the Bulletin of 
Laws (Reichsgesetzblatt) of August 3, 1914, being 
No. 50 of 1914, and forms pages 275 to 300 thereof. 
The formal sanctioning decree and the table of contents 
contained in the original are omitted in the translation. 
There is no marginal index to the articles in the original 
text. The amendments to the different articles as made 
up to July I, 1915, have been incorporated. Annota- 
tions also contained in the original text are indicated 
by*. 
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This right of prize is suspended during an 
armistice only when such suspension has been 
expressly stipulated. 

The question of the legality of a capture of a 
merchant vessel, the seizure of goods, and the 
destruction of neutral merchant vessels or of 
goods forming their cargo is left to subsequent 
determination by a prize court. A proceeding 
may also be instituted before a prize court by 
any party at interest where a ship or goods 
seized by a commander are subsequently 
released by him. (Cp. art. 97.) The prize 
court decrees condemnation or release, with 
or without compensation in damages, or in 
case of destruction or release of the ship or 
cargo by the commander adjudges damages in 
proper cases. 

Prize law not applicable to public vessels. Cri- 
teria of public character of vessels. 

2. The law of prize does not apply to public 
vessels of a neutral state. 

Public vessels of the enemy are confiscable 
under the laws of war, without further pro- 
ceedings. (Cp., however, art. 7.) ^ 

Public vessels comprise ships of war as well 
as ships used in the public service of and 
^ Sicj obviously art. 6. 
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subject to the command of the state. Other 
ships, the property of the state, are placed in 
the same category. 

The necessary criteria of a ship of war are: 
the war ensign (usually in conjunction with 
the pennant), a commander appointed by the 
state, whose name appears in the list of officers 
of the navy, and a crew under naval discipline. 
(Cp. arts. 2 to 4, and 6 of Convention VII of 
the Second Hague Conference.) 

Limits on right of capture. 

3. The right of capture and seizure cannot 
be exercised: 

a) within neutral territorial waters, i. e., 
within a marine area of a width of three sea 
miles, reckoned from low water mark, following 
the shore line and the islands and bays thereof. 
Islands situated not more than six sea miles 
from the coast of a mainland belonging to the 
same state, and bays whose coast line is in the 
exclusive possession of neutral states, and the 
arms of which are six sea miles or less apart 
are to be regarded as part of the shore line. 

b) within waters which by treaty are ex- 
empted from warlike operations or closed to 
ships of war. These are : 

a) the Suez Canal, including its ports of 
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entry and a marine area of three sea miles 
outward from such ports. (Art. 4, subs, i of 
the Treaty of Constantinople of October 29, 
1888.) 

P) the Bosphorus and the Dardanelles, 
unless Turkey is a belligerent. (Treaty of 
London of July 13, 1841; art. 10 of the Peace 
of Paris of March 30, 1865, and Appendix i 
thereto; art. 2 of the Treaty of 1/Ondon of 
March 13, 1871 ; art. 63 of the Treaty of Berlin 
of July 13, 1878.) 

y) the waters of Corfu and Paxos, un- 
less other states than Greece, Great Britain, 
France, Russia, Austria-Hungary and Ger- 
many are involved in the war. (Art. 2 of 
the Treaty of London of November 14, 1863, 
and art. 2 of the Treaty of London of March 
24, 1864.) 

8) the mouths of the Danube. (Art. 52 of 
the Treaty of Berlin of July 13, 1878.) 

c) the mouths of the Congo and the Niger, 
and the coastal waters abreast of the same, 
(General Act of the Berlin Conference of 
February 26, 1885, Arts. 25 and 33.) 

The right of capture may also not be exer- 
cised if a merchant vessel in the course of 
pursuit, or in stoppage and search comes 
within the waters mentioned sub a and b. 
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A vessel captured in violation of the pre- 
ceding provisions is to be released immedi- 
ately, more particularly at the request of the 
neutral state. 

Object of stoppage and search. Manner of 
exercising rig^t. 

4. The object of the stoppage and search 
of a merchant vessel is to determine: 

a) the nationality of the vessel; 

b) whether she has contraband on board; 

c) whether she is assisting the enemy in an 
unneutral manner; 

d) whether she is guilty of a breach of block- 
ade. 

The stoppage and search shall take place 
only if the commander deems that it will be 
successfuL All acts shall be done in such 
manner — even against the enemy — as to be 
compatible with the honor of the German 
Empire, and with such regard towards neu- 
trals, as may be in conformity with the law 
of nations and the interests of Germany. 

Convoy. 

5. Neutral vessels under national convoy 
are exempt from stoppage and search. The 
commander of the convoy gives, in writing, 
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at the request of the commander, all informa- 
tion as to the character of the vessels and their 
cargoes, which could be obtained by search. 

If the commander has reason to suspect 
that the confidence of the commander of the 
convoy has been abused, he communicates 
his suspicions to him. In such case it is for 
the commander of the convoy alone to investi- 
gate the matter. He must record the result 
of such investigation in a report, of which a 
copy is handed to the officer of the war vessel. 
If, in the opinion of the commander of the 
convoy, the facts shown in the report justify 
the capture of one or more vessels, the pro- 
tection of the convoy must be withdrawn 
from such vessels. If, however, the com- 
mander of the convoy is of opinion that he 
can continue to assume the responsibility for 
the innocent character of the convoyed vessels, 
the commander of the war vessel is. restricted 
to the making of a protest. He must in this 
case report the matter to the chief of the ad- 
miralty staff for purpose of settlement through 
diplomatic channels. 

The commander of the convoy may permit 
a representative of the commander of the war 
vessel to assist in the investigation. 

Declaration of London, arts. 6i, 62. 



THE PRIZE CODE 7 

Vessels exempted from capture. 

6. The following are exempt from capture: 

a) hospital ships, etc., in conformity with 
Convention X of the Second Hague Confer- 
ence. 

b) vessels engaged exclusively in the coast- 
wise fishery or in the small local shipping trade, 
so long as they do not in any manner partici- 
pate in the hostilities. (Convention XI of 
the Second Hague Conference.) * 

Coastwise fishery is not confined to the 
territorial waters of a particular state. It is 
deemed to include all fishing, with the excep- 
tion of what is clearly deep-sea fishing. 

c) vessels engaged in religious, scientific or 
philanthropic work. (Convention XI of the 
Second Hague Conference.) 

d) vessels engaged on a voyage, the exclu- 
sive purpose of which is the transportation 
of bearers of a flag of truce or the exchange 
of prisoners of war. 

e) enemy merchant vessels, which at the 
beginning of hostilities are on a voyage from 
a German port or the port of an ally to their 
port of destination, or to such other port as 
may have been designated to them, and are 

* Vessels under the flag of China, Montenegro or 
Russia do not enjoy this immunity. 
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in possession of a pass, provided, however, 
that they have not deviated from the course 
prescribed to them, unless they can explain 
such deviation in a satisfactory manner. 
(Art. I of Convention VI of the Second Hague 
Conference.) 

Inviolability of letter mail. Mail steamers. 

7. Letter mail belonging to neutrals or bel- 
ligerents, regardless of whether it is of an 
ofEcial or private character, found upon neu- 
tral or enemy vessels at sea, is inviolable. If 
the vessel is captured, such mail matter is 
to be forwarded by the captor with the least 
possible delay. (Arts, i and 2 of Convention 
XI of the Second Hague Conference.)* 

The provisions of the preceding subsection 
are not applicable in case of breach of block- 
ade to letter mail destined for or coming from 
the blockaded port. 

The inviolability of letter mail does not 
exempt neutral mail steamers from the laws 
and usages of maritime war, and consequently 
not from the law of prize. But such vessels 
shall be subject to search only in case of neces- 

* Letter mail of the following states does not enjoy 
this immunity: China, Montenegro, Russia. 
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sity, and with the greatest consideration and 

dispatch. 

Damages for illegal capture. False ship's papers. 

8. If the capture of a vessel or the seizure 
of goods is not adjudged good by the prize 
court, or if the vessel or goods are released 
before prize court proceedings are had, the 
parties aflFected are entitled to be compen- 
sated in damages, unless there were sufficient 
grounds to justify the capture or seizure. 
(Cp. arts. 13c and 14c.) 

Such will always be deemed to be the case, 
where there has been a destruction or re- 
moval of ship's papers by a person on board, or 
where double, false or falsified ship's papers 
are found on board, under circumstances 
where this last-mentioned irregularity is of 
importance in connection with the capture 
or release of the vessel. 

Declaration of London, art. 64. 

Requisitions prohibited. 

9. The commander may not, without the 
consent of the parties interested, requisition 
a vessel or goods not subject to capture or 
seizure, even if payment is made. 



PART II 

ENEMY VESSELS AND CARGO 

Enemy vessels subject to capture. 

10. Enemy vessels, with the exception of 
those named in article 6, are subject to capture. 
As to public vessels of the enemy, compare 
article 2. 

Determination of national character of vessel. 

11. The enemy or neutral character of a 
vessel is determined by the flag which she is 
entitled to fly. 

The flag which a vessel is entitled to fly is 
set forth, according to the flag law of practic- 
ally all maritime states iri an official document 
(ship's certificate, register certificate, certifi- 
cate of nationality, lettre de mer, acte de 
francisation, zeebrief, pass, patent, fribreef, 
etc.), which every merchant vessel must have 
on board. 

If the nationality of a vessel cannot be de- 
termined beyond question, more especially 
if the ofiicial document required by the flag 
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law of the particular state is lacking, the ves- 
sel is to be treated as an enemy vessel. 
Declaration of London, art. 57. 

Transfer of flag. 

12. Vessels that have changed their flag 
from an enemy to a neutral one after the be- 
ginning of hostilities are to be treated as hav- 
ing an enemy character: 

a) unless the commander is convinced that 
the transfer would have taken place even if 
war had not broken out, e. g., by inheritance, 
contract of building; or 

b) if the transfer took place while the vessel 
was at sea or within a blockaded port; or 

c) if a right of repurchase or reversion is 
retained by the vendor; or 

d) if the requirements of the municipal 
law of the state whose flag the vessel flies have 
not been fulfilled. 

Declaration of London, arts. 55, 56. 

Transfers within 30 days preceding war. 

13. Where the transfer to a neutral flag 
was effected within thirty days preceding the 
outbreak of hostilities, the vessel is to be re- 
garded as an enemy vessel, if: 

a) the conditions imposed by law respect- 
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ing the validity of the transfer have not been 
fulfilled, that is to say, a valid transfer to the 
neutral flag has not taken place; or 

b) there is good ground for believing that 
it will be proved in the prize court that the 
transfer took place in order to exempt the 
vessel from the consequences of her enemy 
character (cp. art. 12a), for instance, where 
the vessel after the transfer continues in the 
same trade as theretofore; or 

c) the instrument of transfer is not on board, 
unless there are good grounds for supposing 
that the transfer would have taken place even 
if no hostilities had broken out. (Cp. art. 12a.) 
In such case the capture of the vessel can never 
give rise to a claim for damages. (Cp. art. 8.) 

Declaration of London, arts. 55, 56. 

Transfers wifhin a period of more than 30 days 
preceding war. 
14. If the transfer to the neutral flag was 
effected more than thirty days prior to the 
outbreak of hostilities, the vessel is to be re- 
garded as having an enemy character only if: 

a) the transfer took place less than sixty 
days prior to the outbreak of hostilities, and 

b) the transfer was conditional or incom- 
plete, or not in conformity with the laws of 
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the countries involved, or was of such nature 
that the control of the vessel or the profits 
arising from the same remains in the same 
hands as before, and if, furthermore, 

c) there is good ground for believing that 
it will be proved in the prize court, that the 
transfer took place in order to exempt the 
vessel from the consequences of her enemy 
character. 

In particular, this may be assumed if the 
instrument of transfer is not on board. In 
such case the capture of the vessel can never 
give rise to a claim for damages. (Cp. 
art. 8.) 

Declaration of London, arts. 55, 56. 

Presumption of enemy character. 

15. If the commander is unable to deter- 
mine the prior nationality of a vessel trans- 
ferred to a neutral flag, he is entitled to 
assume that the vessel possessed an enemy 
nationality. 

Neutral vessels engaged in trade closed in time 
of peace. Resistance to search or capture. 

16. A neutral vessel is to be regarded as 
having an enemy character, if: 

a) it is engaged in a trade only permitted 
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to it since the outbreak of the war, or within 
two months prior thereto: 

b) it resists by force the measures taken 
against it under the prize law. Force of arms 
may be employed against such vessel, until 
it ceases to resist. A mere attempt to escape 
is not to be regarded as a forcible resistance. 

Declaration of London, arts. 57, 63. 

Captured enemy vessels subject to condemna- 
tion. 

17. A captured enemy vessel is subject to 
condemnation. 

Cargo on captured enemy vessels. 

18. The following parts of the cargo of such 
vessels are subject to condemnation: 

a) enemy goods; 

b) goods belonging to the master and owner 
of the vessel, if the vessel was captured by 
reason of resistance. (See art. i6b.) 

c) articles of contraband, and goods be- 
longing to the owner of the contraband, as 
provided for in Part III; 

d) in case of breach of blockade, goods lia- 
ble to confiscation under art. 80. 

Declaration of London, art. 63. 
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Scmre irf cngo iiilu0ut csptnre of y6S86l* 

19. The aforementioned parts of the cargo 
are subject to seizure, even if the commander 
does not proceed to a capture of the vessel, 
unless they can clearly be shown to be neutral 
property. 

Rules for determining character of cargo. 

20. a) In the absence of clear proof of the 
neutral character of goods found on board an 
enemy vessel, the commander is to regard 
the same as enemy property. 

b) The neutral or enemy character of goods 
found on board an enemy vessel is deter- 
mined by the nationality of the owner. 

If the owner has no nationality, or has a 
neutral as well as an enemy nationality, the 
character of the goods is determined by the 
domicil of the owner.' Goods belonging to a 
corporation are regarded as enemy or neutral 
goods, according as the domicil of the corpora- 
tion is in an enemy or a neutral country. 

The question of the ownership of parts of 
the cargo, and the question whether the goods 
are neutral, will in general, not be capable 
of proof on board. 

c) Enemy goods on board an enemy vessel 
retain their enemy character until they reach 
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their destination, notwithstanding any trans- 
fer effected after the outbreak of hostilities 
while the goods are in transit. 

d) Neutral goods can pass into enemy- 
ownership while in transit. 

Declaration of London, arts. 58-60. 



PART III 

CONTRABAND OF WAR 

A. Lists of Contraband 

List of absolute contraband. 

21. (As amended by Ordinance of April i8, 
1915.) The following articles and materials, 
designated as absolute contraband, shall be 
considered contraband of war: 

1. Arms of all kinds, including arms for 
sporting purposes, and their distinctive com- 
ponent parts. 

2. Projectiles, charges, and cartridges of all 
kinds, and their distinctive component parts. 

3. Powder and explosives of all kinds. 

4. Gun barrels, gun mountings, gun car- 
riages, ammunition wagons, field kitchens, 
bake-oven wagons, supply wagons, field forges, 
searchlights, searchlight accessories, and their 
distinctive component parts. 

5. Range finders and their distinctive com- 
ponent parts. 

6. Binoculars, telescopes, chronometers, and 
all kinds of nautical instruments. 

17 
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7. Clothing and equipment of a distinctively 
military character. 

8. Saddle, draft, and pack animals suitable 
for use in war. 

9. All kinds of harness of a distinctively 
military character. 

10. Articles of camp equipment and their 
distinctive component parts. 

11. Armor plates. 

12. Lead in blocks, sheets or pipes. 

13. Barbed wire, and the implements for 
fixing and cutting the same. 

.14. Tinplate. 

15. Warships, including boats and their 
distinctive component parts of such a nature 
that they can be used only on a vessel of war; 
ship plates and steel for ship-building. 

16. Submarine sound signalling apparatus. 

17. Aircraft and flying craft of all kinds, 
and their distinctive component parts, to- 
gether with accessories, articles and materials 
recognizable as intended for use in connec- 
tion with aerial navigation and flying. 

18. Implements and appliances designed ex- 
clusively for the manufacture and repair of 
arms and war materials. 

19. Lathes of all kinds. 

20. Mining timber. 
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21. Coal and coke. 

22. Flax. 

Declaration of London, art. 21 • 

Additions to list of absolute contraband. 

22. To the list of absolute contraband must 
be added such other articles and materials as 
have been expressly declared absolute con- 
traband by the German Empire. 

Declaration of London, art. 23. 

List of conditional contraband. 

23. (As amended by Ordinance of April 18, 
1915.) The following articles and materials, 
suitable for warlike as well as for peaceful 
purposes, coming under the designation of 
conditional contraband, shall be considered 
contraband of war: 

1. Foodstuffs. 

2. Forage and feeding stuffs of all kinds. 

3. Clothing, fabrics for clothing, and boots 
and shoes, suitable for military purposes. 

4. Animal wool, raw or dressed, as well as 
woollen yams, carded and combed. 

5. Gold and silver, in coin or bullion: paper 
money. 

6. Vehicles of all kinds, especially all motor 
vehicles, suitable for use in war, and their com- 
ponent part$. 
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7. Rubber tyres for motor vehicles, together 
with all articles or materials especially used 
in the manufacture or repair of rubber 
tyres. 

8. Rubber and gutta percha, together with 
goods made of same. 

9. Railway material, both fixed and rolling 
stock, and materials for telegraphs, wireless 
telegraphs, and telephones. 

10. Fuel, excepting coal and coke; lubri- 
cants. 

11. Sulphur, sulphuric acid, nitric acid. 

12. Horseshoes and shoeing tools. 

13. The following ores: Wolfram ores (Wol- 
framite and scheelite), molybdenum, nickel 
ore, chrome ore, haematite iron ore, man- 
ganese ore, lead ore. 

14. The following metals: Wolfram, molyb- 
denum, vanadium, nickel, selenium, cobalt, 
haematite pig iron, manganese, aluminium, 
copper. 

15. Antimony, together with its sulphides 
and oxides. 

16. Ferro compounds, including ferrowol- 
fram, ferromolybdenum, ferromanganese, fer- 
rovanadium, ferrochrome. 

17. Harness and saddlery. 

18. Leather, prepared and unprepared, in 
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so far as it is suitable for saddlery, harness, 
military footwear or military clothing. 

19. Tanning materials of all kinds, includ- 
ing extracts used in tanning. 

20. Timber of all kinds, rough or hewn, 
especially dressed, sawn, planed, grooved, 
except mining timber; charcoal tar. 

21. Vessels, craft, and boats of all kinds, 
floating docks, and apparatus for dry docks, 
and their component parts. 

Declaration of London, art. 24. 

Additions to list of conditional contraband. 

24. To the list of conditional contraband 
must be added such other articles and ma- 
terials as have been expressly declared condi- 
tional contraband by the German Empire. 

Declaration of London, art. 25. 

Additions notified. 

25. The declaration provided for in ar- 
ticles 22 and 24 will be communicated to the 
allied and neutral governments and to the 
commanders of H. M. vessels. 

Declaration of London, arts. 23, 25. 

ContratMUid must be susceptible of use in war. 

26. Articles and materials which are not sus- 
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ceptible of use in war may not be declared 
contraband of war. 

Declaration of London, art. 27. 

Restriction on declaration of contraband. 

27. (As amended by Ordinance of April 18, 
1915.) The following articles cannot be de- 
clared contraband of war: 

1. Raw cotton, raw silk, raw jute, raw 
hemp. 

2. Resin, lac, hops. 

3. Raw skins, horns, bones, and ivory. 

4. Natural and artificial fertilizers. 

5. Earth, clay, lime, chalk, stones, includ- 
ing marble, bricks, slates and roofing tiles. 

6. Porcelain and glass. 

7. Paper, and the materials prepared for its 
manufacture. 

8. Soap, paints, including the materials 
used exclusively in their manufacture, and 
varnish. 

9. Chloride of lime, soda, caustic soda, 
sulphate of soda in cakes, ammonia, sulphate 
of ammonia, and sulphate of copper. 

TO. Machines for agriculture, for mining, 
for the textile industry, and for printing. 

II. Precious stones, semi-precious stones, 
pearls, mother-of-pearl, and corals. 
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12. Clocks, standing clocks, and watches, 
excepting chronometers. 

13. Fashion and fancy goods. 

14. Feathers of all kinds, hair and bristles. 

15. Articles of household furniture and 
decoration; office furniture and requisites. 

Declaration of London, art. 28. 

Further restriction on declaration of contraband. 

28. Likewise the following may not be 
treated as contraband of war: 

1. Articles and materials serving exclu- 
sively to aid the sick and wounded. They 
can, however, in case of urgent military neces- 
sity, and subject to the payment of compen- 
sation, be requisitioned, if their destination 
is that specified in article 29. 

2. Articles and materials intended for the 
use of the vessel in which they are found, as 
well as those intended for the use of her crew 
and passengers during the voyage. 

Declaration of London, art. 29. 

B. Circumstances under which Articles are 
Contraband 

Enemy destination of absolute contraband. 

29. Articles designated as absolute contra- 
band are liable to capture (see art. 43) if they 
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are shown to be destined to territory belong- 
ing to or occupied by the enemy, or to the 
armed forces of the enemy. It is immaterial 
whether the carriage of the goods is direct 
or entails transhipment or a transport by land. 

Declaration of London, art. 30. 

Proof of destination tinder art. 29. 

30. The commander shall regard the proof 
of the enemy destination specified in article 29 
as complete in the following cases : 

a) when the goods are destined for dis- 
charge in an enemy port, or for delivery to 
the armed forces of the enemy; 

b) When the vessel is to call at enemy ports 
only, or when she is to touch at an enemy port 
or to meet the armed forces of the enemy before 
reaching the neutral port for which the goods 
are destined. 

Declaration of London, art. 31. 

Ship's papers, conclusive proof. Deviation. 

31. Where a vessel is carrying absolute 
contraband, her papers are conclusive proof 
as to the voyage on which she is engaged, 
unless the vessel is clearly out of the course 
indicated by her papers, and is unable to give 
a sufficient justification for such deviation. 
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or there are circumstances from which it 
clearly appears that the statements in the 
ship's papers are false, (Cp. art. 37, subs, i.) 

Declaration of London, art. 32. 

Destination of conditional contraband* 

32. Articles designated as conditional con- 
traband are liable to capture (see art, 43) if, 
in addition to the conditions set forth in 
article 35 being fulfilled, they are shown to 
be destined for the use of the armed forces 
or of an administrative authority of the enemy 
state, unless in this latter case the circum- 
stances show that the goods cannot in fact 
be used for the purposes of the war in progress. 

Gold and silver, coined or in bars, and 
paper money, are always to be regarded as 
capable of being used in the war. 

Administrative authorities not immediately 
dependent upon the central authority (e. g., 
local and municipal departments) are not 
to be regarded as administrative authorities 
of the state. 

Declaration of London, art, 33. 

Presumption of hostile destination. 

33. (As amended by Ordinance of April 18, 
191 5.) In the absence of circumstances to the 
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contrary, the enemy destination referred to 
in article 32 is to be presumed: 

a) When the goods are consigned to an 
enemy authority or the agent of such, or to a 
dealer shown to have supplied articles of the 
kind in question or products thereof, to the 
armed forces or the administrative authorities 
of the enemy state. 

b) When the goods are consigned to order, 
or the ship's papers do not show who is the 
consignee, or the goods are consigned to a 
person in territory belonging to or occupied 
by the enemy. 

c) When the goods are destined for a forti- 
fied place of the enemy, or a place serving as 
a base of operations or supplies of the enemy 
forces. 

Merchant vessels themselves are not to be 
considered as destined for the armed forces or 
the administrative authorities of the enemy 
solely for the reason that they are on a voy- 
age to one of the places specified sub c. 

Declaration of London, art. 34. 

Duty of commander in doubtful cases. 

34. In cases where none of the circum- 
stances set forth in article 33 is present, the 
commander may assume the existence of an 



THE PRIZE CODE 27 

enemy destination within the meaning of 
article 32 only if there is a reasonable prospect 
of proving such fact. 

When articles of conditional contraband liable 
to seizure. 

35. (As amended by Ordinance of April 18, 
1915.) Articles of conditional contraband 
are liable to seizure only on a vessel on a 
voyage to territory belonging to or occupied 
by the enemy, or to the armed forces of the 
enemy, and which has not to discharge such 
articles at a neutral intermediate port, that 
is a port at which the vessel has to call pre- 
vious to reaching the enemy destination. 

The limitations of paragraph i do not 
apply: 

a) if the conditions set forth in article 33b 
are present, or 

b) if the vessel is bound for a neutral coun- 
try with regard to which it is shown that the 
enemy government obtains articles of the 
kind in question from that country. 

Declaration of London, art. 35. 

Ship's papers conclusive proof. Deviation. 

36. Where a vessel is carrying conditional 
contraband, her papers are conclusive proof 
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as to the voyage on which she is engaged 
and the port of discharge of the goods, unless 
the vessel is clearly out. of the course indicated 
by her papers, and is unable to give a sufficient 
justification for such deviation, or there are 
circumstances from which it clearly appears 
that the statements in the ship's papers are 
false. 

Declaration of London, art. 35. 

Where ship's papers do not show destination or 
an enemy destination. 

37. If the ship's papers contain no informa- 
tion as to the voyage on which the vessel is 
engaged, or if they permit the vessel to enter 
an enemy port, the commander is entitled 
to assume that the vessel is destined for an 
enemy port. 

If the ship's papers contain no information 
regarding the port of discharge of the cargo 
coming under the head of conditional contra- 
band, or if they permit the vessel to discharge 
this cargo at an enemy port, the commander 
is entitled — if the vessel may or must call at 
an enemy port — ^to assume that the articles 
in question are to be discharged at such 
port. 

Declaration of London, art. 37. 
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Where enemy teiritoiy without seaboard. 

38. In cases where the enemy territory has 
no seaboard, the provision of article 35 is 
inoperative, and a fulfilment of the condition 
mentioned in article 32 is sufficient to justify 
a seizure of articles of conditional contra- 
band. 

Declaration of London, art. 36. 

C. Disposition of Vessels and Contraband 

Where and when capture may be made. 

39. A vessel carrying goods liable to seizure 
as absolute or conditional contraband may 
be captured on the high seas or in the terri- 
torial waters of the belligerents throughout 
the whole of her voyage, even if she is to 
touch at a port of call before reaching the 
enemy destination. 

Declaration of London, art. 37. 

Contraband carriage on a previous voyage. 

40. (As amended by Ordinance of April 18, 
1915.) A vessel may not be captured on the 
ground of carrying contraband on a voyage 
already completed. 

If, however, the vessel carried contraband 
to the enemy, contrary to the indications of 
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the ship's papers, she is liable to capture and 
condemnation until the end of the war. 

Declaration of London, art. 38. 

When vessel subject to condemnation. 

41. Vessels that are themselves contra- 
band are subject to condemnation. 

A vessel captured for the carrying of con- 
traband is subject to condemnation, if the 
contraband, reckoned either by value, weight, 
volume, or freight, forms more than half the 
cargo. 

Declaration of London, art. 40. 

Condemnation of cargo. 

42. The following parts of the cargo are 
subject to condemnation: 

a) articles that are subject to seizure as 
being absolute or conditional contraband; 

b) goods belonging to the owner of the 
contraband. 

The remainder of the cargo of a neutral 
vessel, including enemy goods, is not subject 
to condemnation. 

Declaration of London, arts. 39, 42. 

Vessel ordinarily captured. 

43. The seizure of the goods mentioned in 
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article 42a and b must ordinarily be effected 
by the capture of the vessel. For exceptions, 
see articles 46 and 47. 

Vessels encountered ignorant of war or of con- 
traband nature of cargo. 

44. If a vessel is encountered at sea while 
unaware of the outbreak of hostilities or of the 
declaration of contraband (see art. 25) which 
applies to her cargo, the contraband may be 
seized by capture of the vessel. The contra- 
band may be condemned only upon payment 
of compensation, while the vessel and the re- 
mainder of the cargo are not subject to con- 
demnation. * 

The same rule applies if the master obtains 
this information, but has had no opportunity 
of discharging the contraband at a port. But 
the mere fact that for such purpose of dis- 
charge the vessel would have had to deviate 
from her course is immaterial. 

Declaration of London, art. 43. 

Presumptions of knowledge. 

45. In the determination of the question 

♦Where an enemy vessel is captured under these 
circumstances, contraband cargo on board and the 
property of enemy owners, is subject to condemnation 
without compensation. 
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whether such knowledge exists, it must be 
taken. into consideration: 

a) that the existence of a state of war will 
be known immediately in German, allied, 
and enemy ports, in so far as they have tele- 
graphic communication. 

b) that the governments of neutral coun- 
tries will be notified immediately by tele- 
graph of the outbreak of hostilities, and that 
these governments will in a similar manner 
notify their respective port authorities. 

c) that the declaration of contraband will 
be published in the German Empire at the 
outbreak of hostilities, and will be notified 
by telegraph to the allied and neutral govern- 
ments. These will in turn, immediately 
notify their respective port authorities. 

d) that for a time at least the declaration of 
contraband will not be known in enemy ports. 

Declaration of London, art. 43. 

Deliveiy of contraband to captor. 

46. Where a vessel is engaged in carrying 
contraband, but is not subject to condemna- 
tion under article 41, the commander may 
allow the vessel to continue her voyage, if 
the master is willing to hand over the contra- 
band goods. 
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The delivery of the contraband must be 
entered in the logbook of the vessel stopped. 
For the purposes of the prize court proceed- 
ings the master of the vessel must give to the 
commander certified copies of all relevant 
papers. 

The commander is at liberty to destroy 
contraband that has been handed over to 
him under these circumstances. 

Declaration of London, art. 44. 

Limitation on art 44. 

47. In regard to the right to seize the parts 
of the cargo mentioned in article 42, without 
the capture of the vessel, compare article 121. 

In the case mentioned in article 44, this 
right may not be exercised over other goods 
belonging to the owner of the contraband. 



PART IV 

UNNEUTRAL SERVICE 

A. Less Serious Cases 

Cases of unneutral service. 

48. A neutral vessel renders unneutral serv- 
ice to the enemy in the following cases : 

a) If It departs from its ordinary trade and 
undertakes a voyage for the special purpose 
of transporting individual persons who are 
embodied in the armed forces of the enemy, 
or for the purpose of transmitting intelligence 
in the interest of the enemy. 

b) If, to the knowledge of the owner, the 
charterer, or the master, she is transporting 
a military detachment, or one or more persons, 
who, in the course of the voyage, directly as- 
sist the operations of the enemy. 

Among the cases where the commander is 
justified in assuming the existence of the latter 
fact, is the one where a vessel equipped with 
wireless telegraphy is found within the area of 
operations, obviously for the purpose of trans- 

34 
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mitting war intelligence, and, after an express 
order to leave, fails to do so. 

Declaration of London, art. 45. 

Meaning of *^ persons embodied in armed forces." 

49. Reservists, recruits, and volunteers on 
the way to their place of muster are not to be 
regarded as "persons embodied in the armed 
forces of the enemy." 

Meaning of "transmission of intelligence/' 

50. By "transmission of intelligence" is 
meant every transmission of information, 
whether in writing or verbally, or by means of 
signals or wireless communication. 

When vessel subject to capture. 

51. The vessel is subject to capture and 
condemnation so long as the circumstances set 
forth in article 48 are present. 

Of her cargo only the goods belonging to the 
owner of the vessel are subject to condemna- 
tion. Regarding the right to seize these goods 
without capture of the vessel, see article 121. 

Declaration of London, art. 45. 

Ignorance of outbreak of war. 

52. The provisions of article 51 do not apply 
to cases where the vessel at the time it is en- 
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countered was still unaware of the outbreak 
of hostilities, or where the master after be- 
coming aware of the same has had no oppor- 
tunity of disembarking the persons. 

Upon the question whether such knowledge 
exists, see article 45 a and b. 

Declaration of London, art. 45. 

Persons in armed forces may be made prisoners. 

53. Every person embodied in the armed 
forces of the enemy, found oa board a mer- 
chant vessel, may be made a prisoner of war, 
even if the vessel itself is not subject to cap- 
ture. 

Declaration of London, art. 47. 

Persons direcfiy assisting enemy may be made 
prisoners. 

54. Persons who, without being embodied in 
the armed forces of the enemy, render direct 
assistance to the operations of the enemy dur- 
ing the voyage (art. 48 b) may be taken as 
prisoners only if the vessel is captured at the 
same time. 

B. Grave Cases 

Additional cases of unneutral service. 

55. A neutral vessel also renders unneutral 
service to the enemy in the following cases: 
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a) If she takes a direct part in the hostil- 
ities. Force of arms may be applied against 
such vessel until she ceases her unneutral con- 
duct. 

b) If she is subject to the command or con- 
trol of an agent of the enemy government on 
board. 

c) If she is chartered by the enemy govern- 
ment. 

d) If she is exclusively engaged at the time 
either in the transport of enemy troops or in 
the transmission of intelligence in the interest 
of the enemy. 

In contradistinction to the cases set forth in 
article 48, there is a question here not of a 
particular voyage, but of a continued use of 
the vessel for the particular purposes. So long 
as she is used exclusively for such purposes, 
she is guilty of unneutral service, even if at 
the time of capture she is neither engaged in 
the transport of troops nor in the transmission 
of intelligence. 

Declaration of London, art. 46. 

Vessel treated as enemy vessel. 

56. So long as the circumstances set forth 
in article 55 exist, the vessel is treated as an 
enemy vessel. (Cp. arts. 17 to 20.) 
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Of her cargo the goods belonging to the 
owner of the vessel are also subject to con- 
demnation. Regarding the right to seize such 
parts of the cargo as are subject to condemna- 
tion, without capture of the vessel, compare 
article 19. 

Declaration of London, art. 46. 



PART V 

BLOCKADE 

Blockade must be notified to Admindty. 

57. A blockade must be notified as soon as 
possible by the commanding officer declaring 
the same to his superior, and also directly to 
the chief of the admiralty staff. He must take 
all possible steps to make the fact of the 
blockade generally known as quickly as pos- 
sible. 

Blockades confined to enemy coasts. 

58. The blockade must be confined to the 
ports and coasts belonging to or occupied by 
the enemy; the blockading forces must not bar 
access to neutral ports and coasts. 

Declaration of London, arts, i, 18. 

Requisites of blockade. 

59. To be legally effective, the blockade 
must be effective in fact, it must be impartially 
applied, and be declared and notified in the 
prescribed manner. 

Declaration of London, arts. 2, 5, 8. 
39 
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Test of effectiveness. 

60. A blockade is eflFective in fact when it is 
maintained by a force sufficient really to pre- 
vent access to the enemy coast. 

The question whether a blockade, in view of 
the number and position of the blockading 
forces and the particular geographical condi- 
tions, is effective in fact is to be determined in 
each case by the judgment of the prize court. 
Among the cases where such effectiveness must 
be denied is the one where communication by 
sea can be maintained from one of the block- 
aded ports with any non-blockaded port. (Cp. 
art. 71.) 

Declaration of London, arts. 2, 3. 

Test of impartiality. 

61. A blockade is impartially applied if en- 
forced in an equal manner against the mer- 
chant vessels of all nations. 

Neutral war vessels may be permitted to enter. 

62. The commander of the blockading force 
may give permission to neutral war vessels to 
enter, and subsequently to leave, a blockaded 
port. The granting of such permission to a 
war vessel does not entitle other war vessels 
to demand a similar privilege. 

Declaration of London, art. 6. 
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Neutral vessels in distress may be allowed to 
enter. 

63. In circumstances of distress, acknowl- 
edged by an officer of the blockading force, a 
neutral vessel may enter a blockaded place and 
subsequently leave it, provided that she has 
neither discharged nor shipped any cargo 
there. In lieu of such permission, the block- 
ading force may give the vessel such assistance 
as she may require. 

Declaration of London, art. 7. 

Form of declaration and notification. 

64. The declaration and notification of a 
blockade is made in the manner prescribed in 
arts. 65 to 71, 74 and 75. 

Contents of declaration. 

65. A declaration of blockade is made either 
by the government of the blockading power 
or by the commanding naval ofiicer. 

It specifies : 

a) the date when the blockade begins; 

b) the exact geographical limits of the coast- 
line under blockade; 

c) the period accorded to neutral vessels, 
which must be sufiicient to enable them to 
leave. 

Declaration of London, art, 9. 
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Effect of errors in declaration. 

66. If the blockade began at a later date, 
or does not extend so far as indicated in the 
declaration of blockade, the declaration is in- 
valid, and the entire blockade is without legal 
force. In such case it is necessary to issue a 
new declaration, in order to make the blockade 
legally effective thereafter. 

If the blockade began at an earlier date or 
extends further than is stated in the declara- 
tion, it is legally operative only from the date 
stated and for the coastline described in the 
declaration. 

If the declaration fails to designate a time 
for leaving port, a neutral vessel bound out- 
ward from a blockaded port must be allowed 
to pass free, unless with a knowledge of the 
blockade she was guilty of breach of blockade 
inwards. The commanding officer can remedy 
this defect by notifying to the proper local 
authorities the necessary addition to the dec- 
laration. 

Declaration of London, art. i6. 

Notification of blockade. 

67. A declaration of blockade is to be noti- 
fied: 

a) to neutral powers, by the government of 
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the blockading power, through diplomatic 
channels. The neutral powers must make pro- 
vision that the declaration becomes known 
within their territory, especially in the ports; 

b) to the proper local authorities, by the of- 
ficer commanding the blockading force. These 
will, in turn, make known the declaration to 
the foreign consular officers at the port or on 
the coastline under blockade, in order to notify 
the neutral subjects and ships within these 
places. 

The notification may take place in any man- 
ner, provided it be such that the notification 
reaches the proper local authorities. In all 
cases, notification to the port authorities suf- 
fices. 

Declaration of London, art. 11. 

Failure to notify. 

68. If, through the negligence of the com- 
manding of the blockading force, no notifica- 
tion has been sent to the proper local author- 
ities, a neutral vessel * coming out of the block- 
aded port must be allowed to pass free, unless, 

* If an enemy vessel is captured under these circum- 
stances, there is no breach of blockade, and, hence, 
neutral cargo on board the same is not liable to con- 
demnation. 
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with knowledge of the existence of the block- 
ade, she was guilty of breach of blockade in 
entering the port. 

The commanding officer may give the re- 
quired notification at any tithe. 

Declaration of London, art. i6. 

Cases where special notification is required. 

69. In order to make the blockade legally 
effective under art. 59, the notification pro- 
vided for in art. 67 a suffices for inward bound 
vessels. If such notification has not been 
given, the declaration of blockade must be 
notified to each inward bound ship, in accord- 
ance with art. 74. For outward bound vessels 
the notification provided for in art. 67 h suf- 
fices. (Cp. art. 75.) 

Declaration of London, arts. 14-16. 

Extension and renewal of blockade. 

70. If a blockade is extended beyond its 
original limits, a new declaration and notifica- 
tion must be made in respect of the area to 
which the blockade is extended. 

If a blockade, after being raised, is renewed, 
a new declaration and notification is required. 

Declaration of London, art. 12. 
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Raising of blockade. 

71. The voluntary raising of a blockade or 
limitation in its extent, must be notified in the 
manner prescribed in article 67. 

A blockade is not regarded as raised if the 
blockading force is temporarily withdrawn on 
account of stress of weather. 

Declaration of London, arts. 4, 12. 

Vessel must have actual or presumptive knowl- 
edge of blockade. 

72. A vessel can be captured for breach of 
blockade only if she had actual knowledge of 
the blockade, or such knowledge can be pre- 
sumed to exist. 

Declaration of London, art. 14. 

When knowledge presumed to exist 

73. In determining whether such knowledge 
can be presumed to exist the following circum- 
stances may be taken into consideration: 

a) the method and extent of the notification 
(cp. art. 67) ; 

b) the fact that the declaration of blockade 
will be notified with greatest dispatch in Ger- 
man and allied ports; 

c) the fact that the blockade will not become 
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known immediately in enemy ports not af- 
fected thereby. 

Declaration of London, art. 15. 

Fonn of special notificatioii. 

74. If a neutral vessel * approaching a 
blockaded port has no knowledge, actual or 
presumptive, of the blockade, a notification of 
the declaration of blockade must be given to 
the vessel itself by an officer of one of the ships 
of the blockading force. The officer must 
make an entry of the notification in the vessel's 
log-book, specifying the day and hour, and the 
geographical position of the vessel at the time. 
By this act the blockade, so far as concerns its 
declaration and notification, becomes legally 
effective for this vessel. 

A notification to the commander of a convoy 
is binding on all vessels under his convoy. 

Declaration of London, art. 16. 

Special notificatioii where local authorities pre- 
vented from receiving declaration. 

75. If the enemy has rendered it impossible 

♦ If an enemy vessel is captured under these circum- 
stances, there is no breach of blockade, and, hence, 
neutral cargo on board the same is not liable to con* 
demnation. 
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for the commanding officer of the blockading 
force to notify the declaration of blockade to 
the proper local authorities, an outward bound 
neutral vessel * is also entitled to receive the 
special notification provided for in article 74. 
Where such notification has once been given, 
and the vessel has returned to the blockaded 
port, it will be assumed that all vessels sub- 
sequently leaving the same have knowledge of 
the blockade. 

Declaration of London, art. 16. 

Breach of blockade, what 

76. A breach of blockade is regarded as hav- 
ing taken place if a vessel breaks through or 
attempts to break through the blockade cor- 
don, with the intent to enter or leave the 
blockaded port. 

By blockade cordon is meant the continuous 
marine area under the control of the particular 
war vessels that have been designated to se- 
cure the actual effectiveness of the blockade. 

The width of the blockade cordon and its 
position are dependent upon the military and 
geographical conditions and the number of 
vessels available. In conformity with article 
58, the cordon must never be so drawn that 
♦ See note to art. 68. 



48 THE PRIZE CODE 

a neutral port or coastline can only be reached 
by breaking through it. 

Declaration of London, arts. 17, 18. 

When vessel subject to capture* 

77. A vessel can be captured for breach of 
blockade only if on her inward or outward 
voyage she has reached the blockade cordon. 

Declaration of London, art. 17. 

Right of pursuit 

78. A vessel guilty of breach of blockade is 
liable to capture so long as she is pursued by 
a vessel of the blockading force. A capture 
cannot be made after the blockade has been 
raised or the pursuit has been abandoned. 
But the mere fact that the vessel has reached 
a neutral purt does not of itself mean an aban- 
donment of pursuit. 

Declaration of London, art. 20. 

Continuous voyages. 

79. There is no breach of blockade inwards 
if the vessel is in fact bound for an open port, 
even if the vessel intends to continue her voy- 
age from such port to a blockaded port, or to 
tranship her cargo to such port. 

Declaration of London, art. 19. 
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Penalties for breach of blockade. 

80. A vessel guilty of breach of blockade is 
liable to capture and condemnation. The 
cargo is also liable to condemnation, unless 
the consignor proves that at the time of ship- 
ment he neither knew nor could have known 
of the intent to commit a breach of blockade. 

In case of doubt, the commander shall re- 
gard the entire cargo as subject to condemna- 
tion. 

As to the right to seize such portions of the 
cargo as are liable to condemnation, without 
a capture of the vessel, compare article 121. 

Declaration of London, art. 21. 



PART VI 

PROCEDURE IN CASES OF STOPPAGE, SEARCH, 
AND CAPTURE 

Method of exercise of right of stoppage. 

8i. In the case of the stoppage and search 
of a vessel under a neutral flag, the commander 
must endeavor to avoid bringing the vessel 
out of the course of her voyage. He must, in 
general, cause the vessel as little inconvenience 
as possible. More particularly, he can under 
no circumstances demand that the master 
come on board the war vessel, or send a boat, 
members of the crew, the ship's papers, etc. 
to the latter. 

Signals to stop. 

82. If a commander desires to stop a vessel 
he shall command the vessel to stop by means 
of signals and blowing of the siren. At the 
latest, simultaneously with the signal, the en- 
sign and pennant are to be displayed. At 
night the ensign must be lighted. During a 
pursuit the war ensign need not be displayed, 

so 
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and the use of any merchant flag is per- 
mitted. 

Failure to stop. 

83. If the vessel does not stop on signal, 
two blank shots are to be fired, and, if neces- 
sary, a shot with ball over the vessel. 

If after these the vessel does not stop, or 
if she offers resistance, the commander may 
use force to stop it. 

Boarding officers. 

84. When the vessel has stopped, the com- 
mander sends an officer, a second officer, and 
not exceeding three of the crew to act as wit- 
nesses and to assist the officer, to board the 
vessel. They are to be conveyed in an un- 
armed boat (carrying a flag) with the ordinary 
crew. Of the boarding party the officers wear 
their swords, the men are unarmed. The re- 
maining crew of the boat carry their hand 
weapons in the boat. 

Commander may designate course of vessel. 

85. If by reason of the weather conditions 
it is not possible to send out a boat, the com- 
mander may, in case there is grave suspicion, 
order the vessel to follow a prescribed course, 
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and follow with the war vessel, until it is pos- 
sible to carry out the search. 

Visit. 

86. In general, to carry out the search the 
officer goes on board only in the company ^f 
the second officer, and courteously, but firmly, 
requests an inspection of the ship's papers. If 
the master refuses, he demands an inspection. 
A further refusal is good ground for the cap- 
ture of the vessel. 

Preliminary search. 

87. The officer subjects the ship's papers to 
a close inspection, and, so far as this is possible 
without a more detailed investigation, deter- 
mines the identity of the vessel from the 
statements in the papers (by name on. stem, 
funnel marks, company flag, name on boats 
and buoys, etc.), her nationality, length of 
time she has possessed such nationality, home 
port and port of sailing, destination of vessel, 
class and destination of cargo, etc. 

Release of vessel after visit Objections entered 
by master. 

88. If, after an investigation of her papers, 
the officer concludes that the vessel is not sub- 



THE PRIZE CODE 53 

ject to capture, he, with the approval of the 
commander, releases her, after making an en- 
try in the ship's log and certificate of national- 
ity (name of vessel that m&de the visit and 
search, place of visit, grounds of release, name 
and rank of commander and of officer). Be- 
fore the release the ofiicer must ask the master 
for a declaration in writing whether he takes 
any exceptions to the manner in which the 
visit took place, and, if so, the nature of such 
exceptions. 

Transmission of objections. 

89. If the master enters exceptions, the of- 
ficer shall add a short statement to them. The 
commander shall present these exceptions, to- 
gether with the statement of the ofiicer, and 
any observations of his own directly to the 
chief of the admiralty staff. 

Search. 

90. If upon an investigation of the papers 
the officer concludes that there are grounds 
to suspect the vessel, he proceeds to a search. 
This involves a more minute determination 
of the identity of the ship from the statements 
in her papers (alterations in external features, 
marks, shipping marks, name plates to be 
noted), and an investigation of the correctness 



54 THE PRIZE CODE 

and completeness of the statements in the 
ship's papers regarding the status of the vessel 
and cargo. The search involves an examina- 
tion of the master, the crew (in case there are 
grounds for suspecting a transfer from one flag 
to another, and the law of the flag determines 
the national composition of the crew, there 
should be a comparison of the signatures of 
the crew and those on the muster roll), and 
passengers. No coercion by threats is to be 
used. The vessel and cargo are also to be ex- 
amined. This latter takes place with the as- 
sistance of the boat's crew, which may, if 
necessary, be increased, and, unless the master 
refuses, in his presence. The master shall 
cause the opening of the seals and wrappings, 
or state the best manner of opening the same. 
So far as possible injuries are to be avoided. 

Postponement of search. 

91. Where it appears that a search is nec- 
essary, but the same cannot be accomplished 
at the time, the vessel is to be searched at a 
subsequent time at a suitable place. If by 
reason of this fact the vessel is subjected to 
substantial losses, the commander shall pro- 
ceed to a provisional capture. (Compare ar- 
ticle 97.) 
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Release of vessel after search. 

92. If, as the result of the search, the officer 
concludes that the vessel is not subject to cap- 
ture, the vessel and cargo shall be carefully- 
restored to their former condition, and the 
procedure outlined in articles 88 and 89 is to 
be followed. The demands of the master for 
compensation are to be adjusted, if possible, 
by the master, before release of the vessel. 

Procedure where part of cargo subject to con- 
demnation. Ransoms. 

93. If as the result of the search it be shown 
that only parts of the cargo are subject to con- 
demnation, the commander decides whether he 
will resort to a capture of the vessel, or only 
seize the parts of the cargo in question, as pro- 
vided for in article 121, or whether he will 
release the vessel without further action. 
There can be no relinquishment of the right 
to seize against a payment of money. (Com- 
pare also art. 46.) 

When capture proper. 

94. If, after an examination of the master, 
such circumstances are shown as the result of 
the search that the commander believes that 
the vessel will be condemned he shall, in gen- 
eral, proceed to a capture. (Cp. art. 1 19.) 
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Prize Crew. 

95. The capture is effected by notice, of 
which a protocol is given to the master, plac- 
ing the vessel in charge of a prize crew, and 
raising the war ensign. If at the outset it is 
impossible to place a prize crew on board, and 
together with the placing of such crew on 
board to raise the war ensign, the vessel is to 
be ordered to lower her flag, and to follow the 
course designated to her by the commander. 

The flying of the war ensign does not convert 
the vessel into a vessel of war. 

Notice of capture. 

96. The commander must give notice of the 
capture as soon as possible to the chief of the 
admiralty staff. The report must set forth 
the following: name of master and vessel, flag 
carried at time of stoppage, time, place and 
reason of capture. When the vessel is brought 
in a copy of this report is sent to the prize 
board.^ 

Illegal capture. 

97. If, after a capture has taken place, it 
appear from further evidence that the vessel 

^ Prize boards (Prisenamter) are authorities to whom 
the papers are transmitted, and before whom the pre- 
liminary steps are taken. 
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was captured illegally, it is to be released im- 
mediately, in conformity with article 92. The 
report referred to in article 96 must also be 
made in this case, setting forth the grounds 
for releasing the vessel. The chief of the ad- 
miralty staff will transmit the same to the 
prize board. 

Recapture. 

98. If a' vessel captured by the enemy is re- 
captured before she was condemned or used for 
belligerent purposes, she is to be released, if on 
the part of the German Empire there are no 
grounds for capture. A report regarding such 
release must be transmitted direct to the chief 
of the admiralty staff. 



PART VII 

TREATMENT OF CREW AND PASSENGERS OF 
CAPTURED VESSELS 

Treatment of persons on board vessel engaged 
in participation in war operations. 

99. If a vessel is captured under the circum- 
stances set forth in article 16 b (armed resist- 
ance) or article $$ a (participation in belliger- 
ent operations) persons on board thereof, not 
embodied in the armed forces, who have par- 
ticipated in the belligerent operations or of- 
fered armed resistance, are dealt with accord- 
ing to the usages of war. Other persons 
belonging to the crew are made prisoners of 
war. As to the status of crews of armed mer- 
chant vessels, see schedule. 

Treatment of persons on board enemy vessel. 

100. If a ship is captured under the circum- 
stances set forth in articles 10 to 16 a, as an 
enemy vessel, or in article 55 b^ c, d, for ren- 
dering unneutral services, the master, officers, 
and crew, if subjects of an enemy state, are 
not to be made prisoners of war, provided they 

58 
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enter into a formal written engagement not to 
undertake any services connected with the 
belligerent operations of the enemy during the 
pendency of the war. 

Members of the crew who are subjects of a 
neutral state must be released without the 
imposition of any conditions. 

If the master and officers are subjects of a 
neutral state they are to be released, provided 
they give a formal, written promise not to ac- 
cept service on board any enemy vessel during 
the pendency-of the war. 

Treatment of persons on neutral vessels. 

lOi. If a neutral vessel is captured under 
the circumstances set forth in article 39, for 
the carriage of contraband, or articles 77, 78, 
for breach of blockade, or article 51, for ren- 
dering unneutral services, the entire ship's 
company, including the master and officers, 
are to be released unconditionally. 

Disembarkation. 

102. The release is effected by disembarka- 
tion upon turning over the captured vessel. 
Persons required as witnesses are to be de- 
tained. The names of enemy and neutral sub- 
jects who have been released conditionally 
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are to be transmitted directly to the chief of 
the admiralty staff, for the purpose of com- 
municating the same to the enemy govern- 
ment. 

Passengers. 

103. Passengers on board captured vessels 
are not to be deprived of their liberty, and are 
to be released as soon as possible, unless re- 
quired as witnesses. 

Treatment of crew and passengers. Crew to 
perform former duties. 

104. a) The treatment of prisoners of war, 
shall, so far as the circunistances of the naval 
warfare permit, be in conformity with articles 
4 to 20 of the appendix to Convention IV of 
the Second Hague Conference. 

b) The master and crew of a captured vessel, 
unless they are prisoners of war, shall continue 
to perform their former duties until they are 
released. So far as possible, the use of force 
is to be avoided. In so far as the circumstances 
of the war permit, they remain in the enjoy- 
ment of their rights. 

c) The rights of passengers on board captured 
vessel shall be restricted only in urgent cases, 
e. g., on account of unneutral act (cp. art. 54). 
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Person on board captured vessel may be trans- 
shipped. 

105. If the circumstances require, persons 
on board a captured vessel may be placed on 
board another vessel, even the war vessel. 
They may remain on board the war vessel only 
so long as this is absolutely necessary. 



PART VIII 

METHOD OF DEALING WITH CAPTURED VESSELS 
AND CARGO SEIZED 

Duties of commander. 

io6. Immediately upon the capture of a 
vessel or seizure of goods the commander shall 
take the steps necessary for their security and 
the proceedings before the prize court. 

Commander may delegate functions. 

107. If the circumstances are such as to re- 
quire an early separation between the war 
vessel and the captured vessel, the carrying 
out of these measures is to be left to the officer 
in command of the prize crew. 

Commander to take charge of papers. 

108. The commander shall immediately 
take possession of the ship's papers, i. e., all 
papers found on board which may be of value 
as evidence before the prize court. 

The papers are to be kept in the condition 

in which they are found, and shall be placed in 

order and numbered. An inventory thereof 
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shall be drawn up, and signed by the com- 
mander and jnaster. The papers and inven- 
tory are to be sealed up with the official seal 
of the war vessel and the seal of the master, 
and together with a statement of the condi- 
tion of the vessel and cargo, and a copy of the 
report provided for in article 96, shall be 
turned over to the officer of the prize crew for 
safekeeping and subsequent transmission to 
the prize board. 

In case the master refuses to attach his 
signature or seal, a statement to this eflFect 
shall be appended to the inventory. 

If papers are found subsequently, or have 
been destroyed or thrown overboard in the 
presence of witnesses, a protocol of the state- 
ment of the witnesses is also to be laid before 
the prize board. 

Inventory of moneys and valuables. Com- 
mander to safeguard cargo. 

109. An inventory is to be made, signed as 
provided for in article 108, of moneys and 
articles of value found on board, a copy of 
which is to be delivered to the master, and 
transmitted to the prize board. 

The commander shall take appropriate steps 
to prevent the taking of any portion of the 
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cargo, ship's equipment and ship's stores. The 
vessel, together with its equipment, stores, and 
cargo shall be dealt with with greatest care 
taking into consideration the personnel and 
equipment available. 

Portions of cargo may be taken. 

no. In case of need, H. M. ships, and the 
war vessels of an allied state and captured 
vessels, may take portions of the cargo, equip- 
ment and stores of captured enemy vessels to 
supply such needs, in so far as the goods taken 
are not unquestionably neutral property. A 
receipt must be given. 

The same may be done in respect of neutral 
vessels only if the master can be induced to 
sell the same or to part with them under the 
circumstances set forth in article 46, or where 
the objects are subject to condemnation under 
article 117 or article 121, regarding the de- 
struction or release of the neutral vessel. Acts 
done in contravention hereto would entitle the 
neutral power to assert valid claims. 

Regarding a taking by the prize crew, see 
article 127. 

Bringing in of prize. 

III. The commander provides for bringing 
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the vessel into a German port or the port of 
an ally with all possible dispatch and safety. 

A prize may be brought into a neutral port 
only if the neutral power permits the bringing 
in of prizes. A prize may be taken into a 
neutral port on account of unseaworthiness, 
stress of weather, or lack of fuel or supplies. 
In the latter cases she must leave as soon as 
the cause justifying her entrance ceases to exist. 

The commander gives to the officer of the 
prize crew the necessary written instructions 
in regard to the voyage, and makes up the 
crew so as to enable the officer to bring in the 
vessel. 

Captured enemy vessel maybe tised as auxiliary. 
Conversion into war vessel. 
112. The commander may make use of an 
enemy vessel captured under the circumstances 
set forth in articles 10 to 16 ^ as an auxiliary 
vessel, or, if the bringing in of the vessel ap- 
pears to him to be inappropriate or unsafe, to 
destroy the same. The same rule applies to 
a vessel captured under the circumstances set 
forth in article 56, provided it is certain that 
it can be proved in a prize court that the vessel 
is guilty of having rendered unneutral services 
of the graver kind. 
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The conversion of the vessel into a war vessel 
is subject to the conditions set forth in Con- 
vention VII of the Second Hague Conference. 

Destruction of prizes. 

113. Where a neutral vessel has been cap- 
tured under the circumstances set forth in 
article 39 for carrying contraband, or in ar- 
ticles 77 and 78, for breach of blockade, or in 
article 51, for rendering unneutral services, 
the commander may destroy the same, pro- 
vided that: 

a) the vessel is subject to condemnation 
(cp. arts. 41, 51, and 80), and, in addition 
thereto, 

b) the bringing into port would subject the 
war vessel to danger, or be liable to impede 
the success of the operations in which it is at 
the time engaged. Among other circum- 
stances, this may, inter alia, be assumed to be 
the case, if: 

a) the vessel, on account of its defective 
condition or by reason of deficiency of sup- 
plies, cannot be brought into port; or 

fi) the vessel cannot follow the war vessel, 
and is therefore liable to recapture; or 

y) the proximity of the enemy forces gives 
ground for a fear of recapture; or 



THE PRIZE CODE 67 

8) the war vessel is not in a position to fur- 
nish an adequate prize crew. 

Declaration of London, arts. 48, 49. 

Commander must consider relative advantage 
of destruction or release. 

114. Before the commander determines on 
the destruction of a vessel, he must consider 
whether the damage thereby done to the 
enemy will outweigh the damages payable for 
the parts of the cargo not subject to condem- 
nation (cp. arts. 18, 42, 51, 56, and 80), and 
which are destroyed at the same time. 

Damages for illegal destruction. 

115. If a neutral vessel is destroyed, and in 
the view of the prize court the circumstances 
enumerated in article 113 i did not exist, the 
owners of the vessel and cargo, whether the 
same were liable to condemnation or not, are 
entitled to compensation for damages sus- 
tained. If the circumstances in question ex- 
isted, but the vessel, or the neutral goods 
thereon, destroyed, are held to be not liable 
to condemnation, the owners thereof have a 
similar right to compensation. 

Declaration of London, arts. 51, 52, 53. 
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Safety of persons on board. 

ii6. Before proceeding to a destruction of 
the vessel, the safety of all persons on board, 
and, so far as possible, their effects, is to be 
provided for, and all ship's papers and other 
evidentiary material, which, according to the 
views of the persons at interest, is of value 
for the formulation of the judgment of the 
prize court, are to be taken over by the com- 
mander. 

Declaration of London, art. 50. 

Destruction of portions of cargo. 

117. If the circumstances are such as to 
permit the salvage of portions of the cargo or 
equipment, a selection shall be made primarily 
with a view to the needs of the war vessel it- 
self, and secondarily with regard to the dam- 
ages that may be payable. (Cp. arts. 114, 

II5-) 

Impediments to neutral shipping. 

ri8. In the sinking of vessels all possible 
care must be exercised that no obstruction is 
caused thereby to neutral shipping. 

Doubts to be resolved in favor of release. 

119. If the commander is of opinion that 
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it IS impossible to bring the captured vessel 
into port, and that it should not be destroyed, 
he must, in conformity with article 92, release 
the same. 

Destruction of cargo on enemy vessel. 

120. If the commander releases a captured 
enemy vessel (see art. 112), or determines not 
to proceed to a capture, such portions of the 
cargo as are subject to seizure under articles 19 
and 56 may be destroyed. 

Declaration of London, art. 54. 

Destruction of cargo on neutral vessel. 

121. If the commander releases a captured 
neutral vessel (see art. 1x3), or determines not 
to proceed to a capture, he may seize, and 
under proper circumstances destroy even those 
portions of the cargo that are subject to con- 
demnation, only if the bringing in of the vessel 
would subject the war vessel to danger, or be 
liable to impede the success of the operations 
in which it is at the time engaged. 

An entry is to be made in the log-book of 
the vessel stopped in regard to the goods 
turned over to the captor or destroyed. The 
commander shall obtain from the master certi- 
fied copies of all papers relative to the matter. 
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As soon as the goods have been turned over 
or destroyed, and the formalities complied 
with, the master must be permitted to con- 
tinue his voyage. 

If the commander avails himself of the above 
right, and in the view of the prize court the 
special circumstances named did not exi^t, the 
owners of the goods always have a right to 
compensation ior damages. The same rule 
applies if the goods seized are shown not to 
be liable to condemnation. 

Declaration of London, art. 54. 

Same subject 

122. Where the vessel is not captured, but 
the goods are seized, the provisions of arti- 
cles 96, 108, and 109 are applicable, except 
that in the cases provided for in articles 46 and 
121 the prize board only receives copies of the 
papers. The goods are to be turned over at 
the earliest opportunity in conformity with 
article 131. 

Reports on destruction. 

123. In all cases of destruction of vessels or 
goods, there shall be transmitted to the chief 
of the admiralty staff, for the purpose of fur- 
ther transmission to the prize court, the fol- 
lowing: 
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a) the papers and other pieces of evidence: 

b) a protocol in regard to the destruction, 
the reasons therefor, and the attendant cir- 
cumstances. 

In addition, telegraphic advice of the de- 
struction of a neutral vessel, with a short 
statement of the reasons therefor, is to be sent 
as soon as possible direct to the chief of the 
admiralty staff. 



PART XI 

RIGHTS AND DUTIES OF OFFICER OF PRIZE CREW 

Duties of officer of prize crew. 

124. The officer of the pri:5e crew has the 
command of the captured vessel, and in this 
regard has the rights and duties of the com- 
mander of the captor vessel. He must provide 
above all for bringing in the vessel safely, and 
the observance of the provisions set forth in 
Parts VII and VIIL 

Log to be kept. 

125. He provides for a continuance of the 
entries in the ship's log, and keep a log of his 
own from the moment he comes on board, in 
which all events relating to the voyage, vessel, 
cargo, and persons are entered. 

Discipline. 

126. He must be prepared for, and seek to 
prevent, attempts on the part of the vessel's 
personnel to regain control of the vessel. 
Unnecessary measures of force are to be 
avoided. 

72 



THE PRIZE CODE 73 

Taking of portions of cargo. 

127. In the presence of the master, and, 
upon the giving of receipts therefor, he may 
take such parts of the cargo as are necessary 
in order to carry out his duties. 

Transhipment of persons and cargo. 

128. If necessary, the officer of the prize 
crew may put persons on board another craft, 
and so far as he may do so in conformity with 
article no, cause a transhipment of parts of 
the cargo. The reasons for such actions must 
be entered in the log. Such action is always 
justified if done in the interest of the security 
of the persons or the preservation of the 
cargo. 

Bringing in or destruction of prize. 

129. If it is impossible to bring the vessel 
into the designated port, he may make for 
another port into which prizes may be brought 
(see art. in). If this also is impossible, he 
may, under the conditions set forth in arti- 
cles 112 to 118, proceed to destroy the vessel, 
after adequate provision has been made for the 
safety of the persons, papers, and evidentiary 
material on board the vessel. The provisions 
of article 123 are to be observed. 
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Further orders. 

130. Immediately upon arrival at a port the 
officer of the prize crew must obtain further 
orders by telegraph from the chief of the ad- 
miralty staff. 

Prize turned over to port authorities. Release 
of persons. 

131. If the port reached is a German port, 
or belongs to an allied power, or to a neutral 
power that gives general permission to bring 
in prizes, the officer of the prize crew must 
leave the prize. In a German port the prize 
is to be turned over to the proper port author- 
ity; in other cases it must be turned over to 
the consular representative of the German 
Empire or of an allied power, together with the 
papers, reports, and other evidentiary ma- 
terial, for the purpose of further transmission 
to the board of prize. At the same time per- 
sons who according to article 102 are to be left 
to go free are to be freed, unless their deten- 
tion as witnesses is necessary. 



SCHEDULE TO PRIZE CODE* 

Chief of the admiralty staff of the navy 

A. 1512. II. Berlin, June 22, 1914 

Order addressed to the commanding officers 
and commanders in respect of their 
Conduct when encountering armed Mer- 
chant Vessels during War. 

1. The exercise of the right of stoppage, search, 
and capture, as well as any attack made by an 
armed merchant vessel against a German or neu- 
tral merchant vessel is piracy. The crew is to be 
dealt with under the ordinance relating to ex- 
traordinary martial law. 

2. If an armed enemy merchant vessel offers 
armed resistance against measures taken under 
the law of prize, such resistance is to be overcome 
with all means available. The enemy government 
bears all responsibility for any damages to the 
vessel, cargo, and passengers. The crew are to 
be taken as prisoners of war. The passengers 
are to be left to go free, unless it appears that they 
participated in the resistance. In the latter case 
they may be proceeded against under extraordinary 
martial law. 

^ Published in the Reichsgesetzblatt, 1914, p. 300. . 
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DIE PRISENORDNUNG 

VOM 30. SEPTEMBER 1909 ' 

IN IHRE FASSUNG VOM I. JUU IQIS-* 

(Nr. 4428.) Prisenordnung, Vom 30. Sep- 
tember 1909. 

Ich genehmige die aniiegendc Prisenord- 
nung und bestimme, dass die Seebefehls- 
haber Meiner Marine im Kriege bei Ausiibung 
des Prisenrechts nach den Bestimmungen der 
Prisenordnung verfahren. Insoweit fiir be- 

^ Published in the Reichsgesetzblatt (Bulletin of 
Laws), 1914, No. so, pp. 275-300^ on August 3, 1914. 

* The Prize Code was amended by the Proclamation 
of October 18, 1914, (Reichsgesetzblatt, 1914, p. 44.1), 
the Proclamation of November 23, 1914 (Reichsgesetz- 
blatt, 1 9 14, p. 481), and the Proclamation of Decem- 
ber 14, 1914 (Reichsgesetzblatt, 1914, p. 509). These 
amendments are consolidated in, and further changes 
were made by the Ordinance of April i8» 1915 (Reichs- 
gesetzblatt, 1915, pp. 227-230), published on April 20, 
191 5. The amendments are here incorporated in the 
text of the principal ordinance. No further changes 
have been published up to July i, 1915. 
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sondere Kriegsfalle Abweichungen notwendig 
sind, haben Sie Mir diese in Vorschlag zu 
bringen. Ich ermachtige Sie, erforderliche 
Erlauterungen zu geben und Abanderungen 
vorzunehmen, soweit sie nicht von grund- 
satzlicher Bedeutung sind. 

Rominten, den 30. September 1909. 

gez. WILHELM. 

IN VERTRETUNG DES KEICHSKANZLERSt 
ggeZ. V. TiRPITZ. 
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PRISENORDNUNG 
ABSCHNITT I 

ALLGEMEINE BESTIMMUNGEN 

I. Die Kommandanten S. M. KriegsschifFe 
haben wahrend der Dauer eines Krieges nach 
Massgabe der nachstehenden Bestimmungen 
das Recht, feindliche oder neutrale Kauf- 
fahrteischiiFe anzuhalten, zu durchsuchen und 
sie ebenso wie die auf ihnen befindlichen 
feindlichen und neutralen Guter zu beschlag- 
nahmen und ausnahmsweise zu vernichten. 

Wahrend eines WaiFenstillstandes ruht dieses 
" Prisenrecht " nur dann, wenn das ausdrUcklich 
vereinbart wird. 

Die Rechtmassigkeit der Beschlagnahme 
von KauffahrteischiiFen ("Aufbringung"), der 
Beschlagnahme von Gtttem sowie der Vemich- 
tung von neutralen KauffahrteischiiFen oder 
von Gtttem aus ihrer Ladung wird spater 
durch prisengerichtliches Urteil festgestellt. 
Das prisengerichtliche Verfahren findet auf 
Antrag eines Interessenten auch dann statt, 
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wenh die einmal bewirkte Beschlagnahme 
vom Kommandanten selber wieder aufgehoben 
worden ist (vgl. 97). Das Prisengericht 
erkennt auf "Einziehung" oder auf Freigabe 
mit oder ohne Schadenersatz, im Falle der 
Vernichtung sowie einer vom Kommandanten 
selber wieder aufgehobenen Beschlagnahme 
unter Umstanden auf Schadenersatz. 

2. Auf neutrale StaatsschiiFe ist das Prisen- 
recht nicht anzuwenden. 

Feindliche StaatsschiiFe verfallen ohne wei- 
tere Formlichkeiten nach Kriegsrecht (vgl. 
jedoch 7).^ 

Staatsschiffe sind die KriegsschifFe sowie 
die zu Staatsdienstzwecken verwendeten und 
unter staatlicher Befehlsgewalt stehenden 
Schiffe. Ihnen werden die im sonstigen 
Eigentume des Staates stehenden Schiffe 
gleichgeachtet. 

Die notwendigen Merkmale der Kriegs- 
schiffe find: Kriegsflagge (dazu in der Regel 
der Wimpel), vom Staat eingesetzter Befehls- 
haber, dessen Name in der Rangliste der 
Kriegsmarine steht, und militarisch diszi- 
plinierte Besatzung. Vgl. Artikel 2 bis 4, 
und 6 des Abkommens VII der II. Haager 
Konferenz. 

^ Probably art. 6. 
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3; Das Prisenrecht ist nicht geltend zu 
machen: 

a. innerhalb neutraler Hoheitsgewasser, 
d. h. innerhalb eines Seegebietes, das in einer 
Breitenausdehnung von 3 sm, von der Nie- 
drigwasserkiistcnlinie gerechnet, die KUste 
und die zugehdrigen Inseln und Buchten 
begleitet; als zugehorig gelten: Inseln, wenn 
sie nicht weiter als 6 sm von einer demselben 
Staate gehorigen Festlandskiiste entfemt sind, 
Buchten, wenn ihre Kiiste ausschliesslich in 
Besitz neutraler Staaten steht und ihre Off- 
nung 6 sm oder weniger breit ist. 

b. innerhalb derjenigen Gewasser, welche 
vertragsmassig den Kriegsoperationen oder 
den Kriegsschiffen verschlossen sind. Dieses 
sind: 

cu der Suezkanal einschliesslich seiner Zu- 
gangshafen und eines Seegebietes von 3 sm 
von letzteren (Artikel 4 Absatz i des Ver- 
trages von Konstantinopel vom 29. X. 1888), 

/8- der Bosporus und die Dardanellen, sofem 
die Tiirkei nicht selbst Kriegspartei ist (Lon- 
doner Meerengenvertrag vom 13. VII. 1841; 
Artikel 10 des Pariser Friedens vom 30. III. 
1865 und Anhang i hierzu; Artikel 2 des 
Londoner Vertrages vom 13. III. 1871; Ar* 
tikel 63 des Berliner Vertrages 13. VIL 1878), 
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y. die Gewasser von Corfu und Paxo, 
sofern keine anderen Machte als Griechen- 
land, Grossbritannien, Frankreich, Russland, 
Osterreich-Ungam und Deutschland an dem 
Kriege beteiligt sind (Artikel 2 des Londoner 
Vertrages vom 14. XI. 1863 und Artikel 2 
des Londoner Vertrages vom 24. IIL 1864), 

8. die Miindungen der Donau (Artikel 52 
des Berliner Vertrages vom 13. VII. 1878), 

€. die Miindungen des Kongo und Niger 
und die diesen gegeniiberliegenden Teile des 
Kiistenmeeres (Generalakte der Berliner Kon- 
ferenz vom 26. IL 1885, Artikel 25 und 33). 

Das Prisenrecht darf auch dann nicht mehr 
geltend gemacht werden, wenn ein Kauf- 
fahrteischifF erst im Verlauf der Verfolgung 
oder der Anhaltung und Durchsuchung in die 
unter a und b genannten Gewasser gelangt. 

Ein unter Verletzung der vorstehenden 
Bestimmungen aufgebrachtes Schiff ist sofort 
wieder freizugeben, insbesondere auf Ersuchen 
der neutralen Regierung. 

4. Zweck der Anhaltung und Durchsuchung 
eines Kauffahrteischiffes ist, festzustellen : 

a. welche Nationalitat das Schiff besitzt, 

b. ob es Konterbande an Bord hat, 

c. ob es den Feind in neutralrtatswidriger 
Weise unterstiitzt, 
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d. ob es sich eines Blockadebniches schuldig 
gemacht hat. 

Die Anhaltung und Durchsuchung soil nur 
erfolgen, wenn der Kommandant sich hiervon 
einen Erfolg verspricht. Alle Massnahmen 
sind in derjenigen Form durchzufiihren, deren 
Beobachtung— auch dem Feinde gegenxiber — 
die Ehre des deutschen Reiches erheischt, und 
mit derjenigen Riicksicht gegen Neutrale, die 
zu iiben dem Volkerrecht und dem deutschen 
Interesse entspricht. .. 

5. Neutrale SchiiFe unter dem Geleit ihrer 
Kriegsflagge sind von der Anhaltung und 
Durchsuchung befreit. Der Befehlshaber des 
Konvois hat dem Kommandanten auf sein 
Ersuchen iiber die Eigenschaft der SchiiFe und 
liber ihre Ladung schriftlich jede Auskunft 
zu geben, zu deren Erlangung die Durch- 
suchung dienen wiirde. 

Hat der Kommandant Ursache anzuneh- 
men, dass der Befehlshaber des Konvois 
getauscht worden 1st, so teilt er ihm seine 
Verdachtsgriinde mit. In diesem Falle steht 
es allein dem Befehlshaber des Konvois zu, 
eine Nachpriifung vorzunehmen. Er muss 
das Ergebnis der Nachpriifung in einem Pro- 
tokoU feststellen, das in Abschrift dem Offizier 
des Kriegsschiffes zu iibergeben ist. Recht- 
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fertigen die so festgestellten Tatsachen nach 
Ansicht des Befehlshabers des Konvois die 
Beschlagnahme eines oder mehrerer SchifFe, 
so muss diesen der Schutz des Geleits entzogen 
werden. Glaubt der Befehlshaber des Kon- 
vois jedoch weiter die Verantwortung fiir die 
Unschuld der geleiteten SchiiFe iibemehnien 
zu konnen, so kann der Kommandant gegen 
diese Entscheidung nur Verwahrung einlegen; 
er hat dann den Vorfall dem Chef des Ad- 
miralstabs zu melden zwecks Erledigung auf 
diplomatischem Wege. 

Dem Befehlshaber des Konvois steht es 
frei, die Teilnahme eines Vertreters des Kom- 
mandanten an der Nachpriifung zu gestatten. 

6. Der Aufbringung unterliegen nicht: 

a. Lazarettschiffe usw. nach Massgabe vom 
2. Haager Konferenz-Abkommen X; 

b. die ausschliesslich der Kiistenfischerei 
oder den Verrichtungen der kleinen Lokal- 
schiffahrt dienenden Fahrzetlge, solange sie 
nicht in irgendwelcher Art an den Feindselig- 
keiten teilnehmen (2. Haager Konferenz- 
Abkommen XI).* 

Die Kiistenfischerei ist nicht auf die Ho- 

* Diese Vergiinstigung geniessen nicht China, Monte- 
negro und Russland fiir die betrefFenden SchifFe und 
Fahrzeuge ihrer Flagge. 
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heitsgewasser des betreiFenden Staates be- 
schrankt; der Begriff umfasst hier die gesamte 
Fischerei mit Ausnahme der ausgesprochenen 
Hochseefischcrei. 

c. die mit religiosen, wissenschaftlichen und 
menschenfreundlichen Aufgaben betrauten 
SchifFe (2. Haager Konferenz-Abkommen XI). 

d. Schiffe, deren Fahrt ausschliessiich die 
Beforderung von Pariamcntarcn oder den 
Austausch von Kriegsgefangenen rum Zweck 
hat; 

e. feindliche KaufFahrteischifFe, die bei Be- 
ginn der Feindseligkeiten auf der Fahrt von 
einem deutschen oder verbiindeten Hafen 
nach ihrem Bestimmtingsort oder einem 
sonstigen, ihnen bezeichneten Hafen begriiFen 
und im Besitz eines Passierscheines sind, es 
sei denn, dass sie von der ihnen vorgeschrie- 
benen Fahrt abgewichen sind, ohne sich des- 
wegen hinreichend rechtfertigen zu konnen 
(2. Haager Konferenz-Abkommen VI, Ar- 
tikel i). 

7. Die auf See auf neutralen oder feind- 
lichen Schiffen vorgefundenen Briefpostsend- 
ungen der Neutralen und der Kriegfiihrenden, 
mogen sie amtlicher oder privater Natur 
sein, sind unverletzlich. Erfolgt die Auf- 
bringung des SchiiFes, so sind sie vom Auf- 
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bringenden moglichst unverziiglich weiter zu 
befordern (2. Haager Konferenz-Abkommeij 
XI Artikel i und 2).* 

Die Bestimmungen des vorstehenden Ab- 
satzes finden im Falle des Blockadebruches 
keine Anwendung auf die Briefsendungen, die 
nach dem blockierten Hafen bestimmt sind 
Oder von ihm kommen. 

Die Unverletzlichkeit der Briefpostsend- 
ungen entzieht die neutralen Postdampfer 
nicht den Gesetzen und Gebrauchen des 
Seekrieges, also auch nicht dem Prisenrecht; 
doch soil ihre Durchsuchung nur im Notfall 
unter moglichster Schonung und mit moglich- 
ster Beschleunigung vorgenommen werden. 

8. Wird die Beschlaganhme von SchiiFen 
und Giitern von der Prisengerichtsbarkeit 
nicht bestatigt oder wird sie vor dem prisen- 
gerichtlichen Verfahren aufgehoben, so haben 
die Beteiligten Anspruch auf Schadensersatz, 
es sei denn, dass ausreichende Griinde fiir die 
Beschlagnahme vorlagen (vgl. 13c und 14c.). 

Letzteres ist stets der Fall, wenn seitens 
einer an Bord des Schiffes befindlichen Person 
Schiffspapiere vemichtet oder beiseite ge- 

* Briefsendungen folgender Staaten geniessen diese 
Vergiinstigung nicht: China, Montenegro und Russ- 
land. 
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bracht sind oder wenn doppelte, falsche oder 
gefalschte SchifFspapiere an Bord vorgefunden 
werden, sofem die letztgenannte Unregel- 
massigkeit mit Umstanden in Verbindung 
steht, die fiir die Aufbringung oder Freigabe 
des SchifFes von Bedeutung sind. 

9. Auch gegen Zahlung einer Entschadi- 
gung wird der Kommandant nicht berechtigt, 
SchifFe oder Giiter, die der Aufbringung oder 
Beschlaganhme nicht unterliegen, gegen den 
Willen der Beteiligten anzufordem (zu re- 
quirieren). 



ABSCHNITT II 

FEINDLICHE SCHIFFE UND IHRE LADUNG 

10. Feindliche SchiiFe unterliegen mit Aus- 
nahme der unter 6 genannten der Aufbringung, 
Wegen der feindlichen StaatsschifFe vgl. 2. 

11. Die Eigenschaft eines SchifFes als feind- 
lichen oder neutralen Schiffes wird durch die 
Flagge bestimmt, zu deren Fiihning es be- 
rechtigt ist. 

Welche Flagge ein SchifF zu fiihren berech- 
tigt ist, ergibt sich nach dem Flaggenrecht 
fast aller Seestaaten aus einer amtlichen 
Urkunde (SchifFs-, Register-, Nationalitats- 
Zertifikat, Lettre de mer, Acte de Francisa- 
tion, Zeebrief, Pass, Patent, Fribreef usw.), 
die jedes KauffahrteischilF an Bord haben 
muss. 

Kann die Nationalitat eines SchifFes nicht 
einwandfrei festgestellt werden, fehlt insbe- 
sondere die nach dem Flaggenrecht des be- 
treffenden Staates erforderliche Urkunde, so 
ist das Schiff als feindliches zu behandeln. 

12. Als feindliche SchifFe sind femer die- 
jenigen zu behandeln, die nach Beginn der 

87 
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Feindseligkeiten von der feindlichen zu einer 
neutralen Flagge iibergegangen sind, wenn 

a. entweder der Kommandant nicht die 
Uberzeugung gewinnt, dass der Ubergang 
auch ohne den Ausbnich des Krieges erfolgt 
ware, z. B. infolge von Erbgang, Bauvertrag; 

b. oder der. Ubergang bewirkt ist, wahrend 
das SchifF sich auf der Reise oder in einem 
blockierten Hafen befand; 

c. oder ein Riickkaufs- oder ein Riickfalls^ 
recht vorbehalten ist; 

d. oder die Bedingungen nicht erfiillt wor- 
den sind, von denen das Flaggenrecht nach 
der Gesetzgebung des Flaggenstaates abhangt. 

13. 1st der Ubergang zur neutralen Flagge 
innerhalb von 30 Tagen vor dem Ausbruch 
der Feindseligkeiten erfolgt, so ist das SchifF 
als feindliches zu behandeln, wenn 

a. entweder die fiir die Giiltigkeit des Uber- 
ganges erforderlichen rechtlichen Bedingungen 
nicht erfiillt sind, also tatsachlich ein giiltiger 
Ubergang zur neutralen Flagge nicht stattge- 
funden hat; 

b. oder begriindete Aussicht besteht, vor 
deni Prisengericht zu beweisen, dass der 
Ubergang erfolgt ist, um das Schiff den 
Folgen seiner Eigenschaf t als feindliches Schiff 
zu entziehen (vgl. 12a), so namentlich, wenn 
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das SchifF nach dem Ubergang weiter in der 
gleichen Fahrt wie vorher verwendet wird; 

c. oder die Ubertragungsurkunde nicht an 
Bord ist, es sei denn, dass gewichtige Griinde 
dafiir sprechen, dass der Ubergang auch ohne 
den Kriegsausbruch erfolgt ware (vgl. 12a); 
die Aufbringung des SchifFes gibt in solchem 
Falle nie zu Schadensersatz Anlass (vgl. 8). 

14. Ist der Ubergang zur neutralen Flagge 
friiher als 30 Tage vor dem Ausbruch der 
Feindseligkeiten erfolgt, so ist das SchifF nur 
dann als feindliches zu behandeln, wenn 

a. der Ubergang spater als 60 Tage vor 
Ausbruch der Feindseligkeiten erfolgt ist, 
wenn ferner 

h. der Ubergang nur bedingt oder un- 
voUstandig ist oder der Gesetzgebung der 
beteiligten Lander nicht entspricht oder zur 
Folge hat, dass die KontroUe iiber das SchifF 
oder der Gewinn aus seiner Verwendung in 
denselben Handen wie vorher verbleibt, und 
wenn ausserdem 

c. begriindete Aussicht besteht, vor dem 
Prisengericht zu beweisen, dass der Ubergang 
erfolgt ist, um das SchifF den Folgen seiner 
Eigenschaft als feindliches SchifF zu entziehen. 

Dieses kann im besonderen angenommen 
werden, wenn sich die Ubertragungsurkunde 
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nicht an BcM-d befindet; die Aufbringung des 
SchifFes gibt in solchem Falle nie zu Schadens- 
ersatz Anlass (vgl. 8). 

15. 1st der Kommandant nicht in der Lage 
festzustellen, welcher Flagge ein zu einer 
neutralen Flagge iibergegangenes SchifF vorher 
angehort hat, so ist er berechtigt anzuneh- 
men, dass es der feindlichen Flagge angehort 
hat. 

16. Als feindliches SchifF ist femer ein neu- 
trales SchifF zu behandeln, wenn es: 

a. eine SchifFahrt betreibt, die ihm von der 
feindlichen Staatsgewalt erst nach Ausbruch 
des Krieges oder innerhalb zweier Monate 
vorher gestattet ist, 

h. sich den Massnahmen des Prisenrechts 
gewaltsam widersetzt; gegen das betrefFende 
SchifF ist mit WafFengewalt vorzugehen, bis 
es den Widerstand aufgibt; ein blosser Flucht- 
versuch gilt nicht als gewaltsamer Wider- 
stand (vgl. jedoch 83). 

17. Ein aufgebrachtes feindliches Schiff un- 
terliegt der Einziehung. 

18. Folgende Teile seiner Ladung unter- 
liegen der Einziehung: 

a. das feindliche Gut; 

i. die dem Kapitan und dem Eigentiimer 
des SchifFes gehorenden Waren, wenn das 
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SchifF wegen Widerstandes (sieKe i6b) auf- 
zubringen war; 

c, Konterbande und die deren Eigentiimer 
gehorenden Waren gemass Abschnitt III; 

d. im Falle des Blockadebruchs die gemass 
80 einziehbaren Waren. 

19. Diese Teile der Ladung unterliegen der 
Beschlagnahme auch dann, wenn des Kom- 
mandant von der Aufbringung eines feind- 
lichen SchifFes absieht, sofern sie nicht ein- 
wandfrei als neutrales Gut erwiesen sind. 

20. a. Der Kommandant hat das an Bord 
eines feindlichen SchifFes betrofFene Gut als 
feindliches Gut anzusehen, es sei denn, dass 
dessen Eigenschaft als neutralen Gutes ein- 
wandfrei erwiesen ist. 

h. Die Eigenschaft des auf einem feind- 
lichen SchifF betrofFenen Gutes als neutralen 
oder feindlichen Gutes bestimmt sich nach der 
Staatsangehorigkeit des Eigentiimers. 

Besitzt dieser keine oder sowohl eine neutrale 
wie die feindliche Staatsangehorigkeit, so 
bestimmt sich die Eigenschaft des Gutes nach 
dem Wohnsitz des Eigentiimers. Guter, die 
einer Aktiengesellschaft gehoren, warden als 
feindliche oder neutrale angesehen, je nach- 
dem die Gesellschaft ihren Sitz in feindlichem 
oder neutralem Lande hat. 
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Der Nachweis, wessen Eigentum Teile der 
Ladung sind und ob sie neutrales Gut sind, 
wird an Bord im allgemeinen kaum gefiihrt 
werden konnen. 

r. Die Eigenschaft des an Bord eines feind- 
lichen SchifFes verfrachteten Gutes als feind- 
lichen Gutes bleibt bis zur Ankunft am Bestim- 
mungsort bestehen, ungeachtet eines wahrend 
der Reise nach Ausbruch der Feindselig- 
keiten eingetretenen Eigentumswechsels. 

d. Neutrales Gut kann wahrand der Reise 
in feindliches Eigentum iibergehen. 



ABSCHNITT III 

KRIEGSKONTERBANDE 

A. Gegensi&nde der Konterbande 

21. (Wie amendiert durch die Verordnung 
vom 1 8. April 1915.) Als Kriegskonterbande 
warden die nachstehenden, unter der Bezeich- 
nung absolute Konterbande begrifFenen Gegen- 
stande und StofFe angesehen: 

1. WafFen jeder Art mit Einschluss der 
WafFen fiir sportliche Zwecke und ihre als 
solche kenntlichen Bestandteile; 

2. Geschosse, Kartuschen und Patronen 
jeder Art sowie ihre als solche kenntlichen 
Bestandteile; 

3. Schiesspulver und SprengstofFe jeder 
Art; 

4. Geschiitzrohre, Lafetten, Protzen, Mu- 
nitionswagen, Feldkiichen, Backofenwagen, 
Proviantwagen, Feldschmieden, Scheinwerfer, 
Scheinwerfergerat und ihre als solche kennt- 
lichen Bestandteile; 

5. Entfemungsmesser und ihre als solche 
kenntlichen Bestandteile; 
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6. Doppelglaser, Fernrohre, Chronometer 
und nautische Instrumente aller Art; 

7. militarische als solche kenntliche Klei- 
dungs- und Ausriistungsstiicke; 

8. fiir den Krieg benutzbare Reit-, Zug-, 
und Lasttiere; 

9. militarisches als solches kenntliches 
Geschirr jeder Art; 

10. Lagergerat und seine als solche kennt- 
lichen Bestandteile; 

11. Panzerplatten; 

12. Blei in Blocken, Flatten oder Rohren; 

13. Stacheldraht, sowie die zu dessen Be- 
festigung und Zerschneidung dienenden Werk- 
zeuge; 

14. Weissbleche; 

15. KriegsschifFe und sonstige Kriegsfahr- 
zeuge sowie solche Bestandteile, die nach ihrer 
besonderen BeschafFenheit nur auf einem 
Kriegsfahrzeuge benutzt werden konnen; 
SchifFsbleche und SchifFbaustahl; 

16. Unterwasserschallsignalapparate; 

17. Luft- und Flugfahrzeuge aller Art, 
deren als solche kenntlichen Bestandteile 
sowie Zubehorstucke, Gegenstande und Stoffe, 
die erkennbar zur LuftschifFahrt oder zu 
Flugzwecken dienen sollen: 

18. Werkzeuge und Vorrichtungen, die aus- 
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schliesslich zur Anfertigung und Ausbesserang 
von WafFen und Kriegsmaterial hergestellt 
sind; 

19. Drehbanke jeder Art; 

20. Grubenholz; 

21. Kohlen und Koks; 

22. Flachs. 

22. Absolute Konterbande sind femer die- 
jenigen Gegenstande und StofFe, die seitens 
des Deutschen Reiches ausdriicklich als abso- 
lute Konterbande erklart werden. 

23. (Wie amendiert durch die Zusatze vom 
18. Oktober. 23. November und 14. Dezem- 
ber 1914, in der Fassung der Verordnung 
vom 18. April, 191 5.) Als Kriegskonterbande 
werden folgende fiir kriegerische wie fiir 
friedliche Zwecke verwendbare der Bezeich- 
nung relative Konterbande begrifFene Gegen- 
stande und StofFe angesehen : 

1. Lebensmittel; 

2. Furage und Futtermittel jeder Art; 

3. fiir militarische Zwecke geeignete Klei- 
dungsstiicke, KleidungsstofFe und Schuhwerk; 

4. tierische Wolle, roh oder bearbeitet, 
sowie woUene Streichgarne und Kammgame; 

5. Gold und Silber, gepragt und in Barren, 
sowie Papiergeld; 
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6. fiir den Krieg verwendbare Fuhrwerke 
jeder Art und ihre Bestandteile, insbesondere 
alle Kraftfahrzeuge; 

7. Gummirader fiir Kraftfahrzeuge, sowie 
alle Gegenstande und Stoffe, die besonders bei 
der Herstellung oder Reparatur von Gum- 
miradern verwendet werden; 

8. Kautschuk und Guttapercha und die 
daraus hergestellten Waren; 

9. festes oder rollendes Eisenbahnmaterial, 
Telegraphen-, Funkentelegraphen-und Tele- 
phonmaterial; 

10. Feuerungsmaterial, ausgenommen Koh- 
len und Koks; Schmierstoffe; 

11. Schwefel, Schwefelsaure, Salpetersaure; 

12. Hufeisen und Hufschmiedegerat; 

13. folgende Erze: Wolframerze (Wolframit 
und Scheelh), Molybdan-, Nickel-, Chrom-, 
Hamatiteisen-, Mangan-, Blei-Erz; 

14. folgende Metalle: Wolfram, Molybdan, 
Vanadium, Nickel, Selen, Kobalt, Hamatit- 
roheisen, Mangan, Aluminium, Kupfer; 

15. Antimon sowie seine Schwefelverbin- 
dungen und Oxyde; 

16. Eisenlegierungen (Ferro-Verbindungen) 
einschliesslich Wolfram-, Molybdan-, Man- 
gan-, Vanadium-, Chrom-Eisen; 

17. Geschirr und Sattelzeug; 
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18. Leder, zugerichtet und nicht zugerichtet 
sofern es brauchbar ist fiir Sattlerei, Geschirr, 
Militarschuhzeug oder militarische Kleidungs- 
stiicke; 

19. GerbstofFe aller Art einschliesslich der 
beim Gerben gebrauchten Extrakte; 

20. Holzer jeder Art, roh oder bearbeitet 
(insbesondere auch behauen, gesagt, gehobelt, 
genutet), ausgenommen Grubenholz; Holz- 
kohlenteer; 

21. SchifFe, Boote und Wasserfahrzeuge 
jeder Art, Schwimmdocks und Vorrichtungen 
fiir Trockendocks sowie ihre Bestandteile. 

24. Relative Konterbande sind femer die- 
jenigen Gegenstande und StofFe, die seitens 
des Deutschen Reiches ausdriicklich als solche 
erklart werden. 

25. Die unter 22 und 24 genannte Er- 
klarung wird den verbiindeten und neutralen 
Regierungen bekanntgegeben und den Kom- 
mandanten S. M. SchifFe mitgeteilt. 

26. Gegenstande und StofFe, die fiir kriege- 
rische Zwecke nicht verwendbar sind, konnen 
nicht als Kriegskonterbande erklart werden. 

27. (Wie amendiert durch die Verordnung 
vom 18. April 191 5.) Als Kriegskonterbande 
konnen die nachstehenden Gegenstande nicht 
erklart werden : 
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1. RohbaumwoUe, Rohseide, rohe Jute, 
roher Hanf ; 

2. Harz, Lack, Hopfen; 

3. rohe Felle, Homer, Knochen und Elfen- 
bein; 

4. naturlicher und kunstlicher Diinger; 

5. Erde, Ton, Kalk, Kreide, Steine mit 
Einschluss des Marmors, Ziegelsteine, Scheifer 
und Dachziegel; 

6. PorzellanundGlas; 

7. Papier und die zu seiner Herstellung 
zubereiteten StofFe; 

8. Seife, Farbe mit Einschluss der aus- 
schliesslich zu ihrer Herstellung bestimmten 
Materialien und Firnis; 

9. Chlorkalk, Soda, Atznatron, schwefel- 
saures Natron in Kuchen, Ammoniak, schwefel- 
saures Ammoniak und Kupfervitriol; 

10. Maschinen fiir Landwirtschaft, fiir 
Bergbau, fiir Textilindustrie und fiir Buch- 
druckerei; 

11. Edelsteine, Halbedelsteine, Perlen, Perl- 
mutter und Korallen; 

12. Turm- und Wanduhren, Standuhren 
und Taschenuhren ausser Chronometem; 

13. Mode- und Galanteriewaren; 

14. Fedem jeder Art, Haare und Borsten; 

15. Gegenstande zur Wohnungseinrichtung 
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und zum Wohnungsschmucke; Bureaumobel 
und Bureaubedarf. 

28. Als Kriegskonterbande konnen femer 
nicht angesehen werden: 

1. Gegenstande und Stoffe, die ausschliess- 
lich zur Pflege der Kranken und Verwun- 
deten dienen, jedoch mit der Massgabe, dass 
sie im Falle gewichtiger militarischer Erforder- 
nisse gegen Enschadigung angefordert werden 
konnen, wenn sie die unter 29 vorgesehene 
Bestimmung haben; 

2. Gegenstande und StofFe, die zum Ge- 
brauche des Schiffes, auf dem sie vorgefunden 
werden, oder zum Gebrauche der Besatzung 
oder der Passagiere dieses Schiffes wahrend 
der Reise bestimmt sind. 

B. Voraussetzungen fur die Behandlung als 
Konterhande 

29. Die Gegenstande der absoluten Konter- 
bande unterliegen der Beschlagnahme (s. 43), 
wenn bewiesen wird, dass ihre Bestimmung 
das feindliche oder vom Feinde besetzte 
Gebiet oder die feindliche Streitmacht ist. 
Es macht keinen Unterschied, ob die Zufiih- 
rung dieser Gegenstande unmittelbar erfolgt, 
oder ob sie noch eine Umladung oder eine 
Beforderung zu Lande erfordert. 
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30. Der Kommandant hat die unter 29 
bezeichnete feindliche Bestimmung ohne wei- 
teres als vorliegend anzusehen 

a. wenn die Ware zur Ausladung in einem 
feindlichen Hafen oder zur Ablieferung an 
die feindliche Streitmacht bestimmt ist; 

b. wenn das SchiflF nur feindliche Hafen 
anlaufen soil, oder wenn es einen feindlichen 
Hafen beriihren oder zur feindlichen Streit- 
macht stossen soil, bevor es den neutralen 
Hafen erreicht, wohin die Ware bestimmt ist. 

31. Hat ein SchifF Gegenstande der absolu- 
ten Konterbande an Bord, so ist den Angaben 
der SchifFspapiere iiber seine weitere Fahrt 
unbedingt Glauben zu schenken, es sei denn, 
dass das SchifF ofFenbar von der nach seinen 
SchifFspapieren einzuhaltenden Fahrt abge- 
wichen ist, ohne sich deswegen hinreichend 
rechtfertigen zu konnen, oder dass Tatsachen 
vorliegen, aus denen sich unwiderleglich er- 
gibt, dass die betrefFenden Angaben der 
Papiere falsch sind. (Vgl. 37 Abs. i.) 

32. Die Gegenstande der relativen Konter- 
bande unterliegen, sofem auch die Bedin- 
gungen der Nr. 35 erfiillt sind, der Beschlag- 
nahme (s. 43), wenn bewiesen wird, dass sie 
fiir den Gebrauch der Streitmacht oder der 
Verwaltungsstellen des feindlichen Staates 
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bestimmt sind, es sei denn, dass im letzteren 
Falle nach Ausweis der Umstande diese Gegen- 
stande tatsachlich nicht fiir den derzeitigen 
Krieg benutzt werden konnen. 

Gold und Silber, gepragt oder in Barren, 
sowie Papiergeld ist indessen stets als fiir den 
Krieg verweridbar anzusehen. 

Verwaltungen, die (wie z. B. lokale und 
stadtische) nicht unmittelbar von der Zen- 
tralgewalt abhangen, sind nicht als Verwal- 
tungsbehorden des Staates zu betrachten. 

33. (Wie amendiert durch die Verordnung 
vom 18. April 1915.) Sofem die Umstande 
dem nicht widersprechen, ist die in Ziffer 32 
bezeichnete feindliche Bestimmung anzuneh- 
men: 

a. wenn die Sendung an eine feindliche 
Behorde oder den Agenten einer solchen oder 
an einen Handler, von dem feststeht, dass er 
Gegenstande der fraglichen Art oder Erzeug- 
nisse aus ihnen der Streitmacht oder den 
Verwaltungsstellen des feindlichen Staates 
liefert, gerichtet ist; 

h, wenn die Sendung an Order oder an 
einen aus den. SehifFspapieren nicht ersicht- 
lichen Empf anger oder an eine Person, die 
sich im feindlichen oder vom Feinde besetzten 
Gebiet aufhalt, gerichtet ist; 
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c. wenn die Sendung nach einem befestigten 
Platze des Feindes oder nach einem Platze, 
der der feindlichen Streitmacht als Opera tions- 
oder Versorgungsbasis dient, bestimmt ist. 

KaufFahrteischiflFe selbst sind nicht schon 
um deswillen als fiir die feindliche Streitmacht 
fiir Verwaltungsstellen des feindlichen Staates 
bestimmt anzusehen, weil sie sich auf der 
Fahrt nach einem der zu c bezeichneten 
Platze befinden. 

34. Liegt keiner der unter 33 angefiihrten 
Falle vor, so hat der Kommandant eine feind- 
liche Bestimmung im Sinne von Nr. 32 nur 
anzunehmen, wenn begriindete Aussicht be- 
steht, deren Vorhandensein zu beweisen. 

35. (Wie amendiert durch die Verordnung 
vom 18. April 1915.) Gegenstande der rela- 
tiven Konterbande unterliegen der Beschlag- 
nahme nur auf einem Schiffe, das sich auf der 
Fahrt nach dem feindlichen oder vom Feinde 
besetzten Gebiet oder zur feindlichen Streit- 
macht befindet und das diese Gegenstande 
nicht in einem neutralen Zwischenhafen aus- 
laden soil, d. h. in einem Hafen, den das 
SchifF vor dem Erreichen jen^s Zieles anzu- 
laufen hat. 

Die Einschrankung des Abs. i findet keine 
Anwendung: 



PRISENORDNUNG 103 

a. wenn die Voraussetzungen der ZifFer 
33 b vorliegen oder 

b. wenn das Schiff nach einem neutralen 
Lande bestimmt ist, von dem feststeht, dass 
die feindliche Regierung von dort Gegen- 
stande der fraglichen Art bezieht. 

36. Hat ein SchifF Gegenstande der rela- 
tiven Konterbande an Bord, so ist den An- 
gaben der SchifFspapiere fiber seine weitere 
Fahrt und fiber den Ausladungsort der Waren 
unbedingt Glauben zu schenken, es sei denn, 
dass das Schiff offenbar von der nach seinen 
Schiffspapieren einzuhaltenden Fahrt abge- 
wichen ist, ohne sich deswegen hinreichend 
rechtfertigen zu konnen, oder dass Tatsachen 
vorliegen, aus denen sich unwiderleglich er- 
gibt, dass die betreffenden Angaben der Pa- 
piere falsch sind. 

37. Enthalten die Schiff spapicre keine An- 
gaben fiber die weitere Fahrt des Schiffes, 
oder stellen sie diesem frei, einen feindlichen 
Hafen anzulaufen, so kann der Kommandant 
annehmen, dass es auf der Fahrt nach einem* 
feindlichen Hafen begriffen ist. 

Enthalten die Schiffspapiere keine Angaben 
fiber den Ausladungsort von Gegenstanden 
der relativen Konterbande, oder stellen sie 
dem Schiff frei, diese Gegenstande in einem 
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feindlichen Hafen auszuladen, so kann der 
Kommandant — sofern das SchifF einen feind- 
lichen Hafen anlaufen darf oder soil — ^anneh- 
men, dass die fraglichen Gegenstande in 
diesem Hafen auszuladen sind. 

38. Hat das feindliche Gebiet keine See- 
grenze, so tritt die Bestimmung der Nr. 35 
ausser Kraft und es geniigt dann schon die 
Erfiillung der unter 32 genannten Bedingung, 
um die Beschlagnahme von Gegenstandeii 
der relativen Konterbande zu rechtfertigen. 

C. Behandlung der Schiffe und der Konter- 
bande 

39. Befordert ein SchifF Gegenstande, die 
der Beschlagnahme als absolute oder relative 
Konterbande unterliegen, so kann es auf hoher 
See oder in den Gewassern der Kriegfiihrenden 
wahrend der ganzen Dauer seiner Reife aufge- 
bracht werden, selbst wenn es die Absicht 
hat, einen Zwischenhafen anzulaufen, bevor 
es die feindliche Bestimmung erreicht. 

40. (Wie amendiert durch die Verordnung 
vom 18. April 1915.) Auf Grund einer friiher 
ausgefiihrten, aber bereits voUendeten Be- 
forderung von Konterbande kann eine Auf- 
bringung nicht bewirkt werden. 

Hat jedoch das SchifF Konterbande ent- 
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gegen den Angaben seiner SchifFspapiere dem 
Feinde zugefiihrt, so unterliegt es der Auf- 
bringung und Einziehung bis zur Beendigung 
des Krieges, 

41. SchiiFe, die selbst Konterbande sind, 
unterliegen der Einziehung. 

Ein wegen Beforderung von Konterbande 
aufgebrachtes SchifF unterliegt der Einzie- 
hung wenn die Konterbande nach Wert, 
Gewicht, Umfang oder Frachtgebiihren mehr 
als die Halfte der Ladung ausmacht. 

42. Von der Ladung unterliegen der Einzie- 
hung: 

a. Gegenstande, die als absolute oder rela- 
tive Konterbande beschlagnahmt werden dxir- 
fen; 

h. die deren Eigentiimer gehorenden Waren. 

Der Rest der Ladung eines neutralen SchifFes 
ist einschliesslich etwaigen feindlichen Gutes 
nicht einziehbar. 

43. Die Beschlagnahme der in 42 a und b 
bezeichneten Gegenstande hat regelmassig 
Aufbringung des SchiiFes zu erfolgen. Ausr 
nahmen s. 46 und 47. 

44. Wenn ein SchifF bei der Anhaltung noch 
keine Kenntnis vom Ausbruch der Feindselig- 
keiten oder von der auf seine Ladung anwend- 
baren Konterbande-Erklarung (s. 25) hat, so 
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kann die Konterbande zwar auch mittels 
Aufbringung des SchifFes beschlagnahmt wer- 
den; sie unterliegt aber der Einziehung nur 
gegen Entschadigung, wahrend das SchifF und 
die xibrige Ladung von der Einziehung befreit 
ist.* 

Das gleiche gilt, wenn der Kapitan die 
fragliche Kenntnis zwar erlangt, die Konter- 
bande aber noch nicht in einem Hafen hat 
ausladen konnen; sein etwaiger Einwand, er 
hatte hierzu von seinem Reisewege abweichen 
miissen, ist nicht anzuerkennen. 

45. Bei der Beurteilung, ob die fragliche 
Kenntnis vorliegt, ist zu beriicksichtigen, dass 

a. der Kriegszustand in deutschen, ver- 
biindeten und feindlichen Hafen — soweit sie 
telegraphische Verbindung haben — sofort be- 
kannt sein wird; 

b. dass der Beginn der Feindseligkeiten den 
neutralen Regierungen sofort telegraphisch 
bekanntgegeben und von ihnen sofort auf 
gleichem Wege ihren Hafenbehorden mit- 
geteilt wird; 

c. dass die Konterbande-Erklarung beim 

* Ist ein feindliches SchifF unter diesen Umstanden 
aufgebracht, so unterliegt auf ihm verfrachtete Kon- 
terbande, soweit sie feindliches Gut ist, als solches der 
Einziehung ohne Entschadigung. 
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Beginn der Feindseligkeiten im Deutschen 
Reich verofFentlicht und den verbiindeten 
und neutralen Regierungen telegraphlsch be- 
kanntgegeben wird die sie ihren Hafenbe- 
horden usw. unverziiglich mitteilen werden; 

d. dass die Konterbande-Erklarung in feind- 
lichen Hafen wenigstens zunachst nicht be- 
kannt sein wird. 

46. Der Kommandant kann von der Auf- 
bringung eines Konterbande befordernden 
SchifFes, das gemass 41 der Einziehung nicht 
unterliegt, absehen, wenn der Kapitan bereit 
ist, ihm die Konterbande zu iiberliefem. 

Die Ubergabe der Konterbande ist in dem 
Tagebuch des angehaltenen SchifFes zu ver- 
merken; der Kapitan dieses SchifFes hat dem 
Kommandanten fiir das prisengerichtliche Ver- 
Fahren beglaubigte AbschriFt aller zweckdien- 
lichen Papiere zu xibergeben. 

Der Kommandant ist beFugt, die ihm so 
liberlieFerte Konterbande zu zerstoren. 

47. Bezxiglich des Rechtes, die zu 42 genann- 
ten Teile der Ladung unter Absehung von der 
AuFbringung des SchiiFes zu beschlagnahmen, 
vgl. 121. 

Im Falle der Nr. 44 findet dieses Recht auF 
die dem Eigentiimer der Konterbande ge- 
horenden Waren keine Anwendung. 



ABSCHNITT IV 

NEUTRALITATSWIDRIGE UNTERSTUTCUNG 

A. Leichtere Fdlle 

48. Ein neutrales SchifF unterstiitzt den 
Feind in neutralitatswidriger Weise, wenn es : 

a. die betrefFende Reise unter Abweichung 
von seiner gewohnlichen Verwendung eigens 
zum Zwecke der Beforderung einzelner in 
die feindliche Streitmacht eingereihter Per- 
sonen oder zur Nachrichtenbeforderung im 
Interesse des Feindes ausfiihrt; 

b. mit Wissen des Eigentumers, des Char- 
terers oder des Kapitans eine geschlossene 
feindliche Truppenabteilung oder eine oder 
mehrere Personen, die wahrend der Reise die 
Operationen des Feindes unmittelbar unter- 
stxitzeh, an Bord hat, 

Der Kommandant ist unter anderem be- 

rechtigt, dieses anzunehmen, wenn ein mit 

F. T, Einrichtung ausgeriistetes SchiiF sich 

oiFenbar zur Cbermittelung von Kriegsnach- 

richten im Gebiete der Operationen befindet 

108 
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und einer ausdriicklichen Verweisung aus 
diesem nicht Folge leistet. 

49. Reservisten, Rekruten und Kriegsfrei- 
wiUige auf dem Wege zu ihrem Gcstellungsort 
sind nicht als "in die feindliche Kriegsmacht 
eingereihte Personen" anzusehen. 

50. Unter "Nachrichtenbeforderung'* ist 
jede Ubermittelung von Nachrichten zu ver- 
stehen, sei es, dass diese schriftlich oder miind- 
lich oder durch Signal oder Funkspruch er- 
folgen soil. 

51. Solange die zu 48 genannten Um- 
stande vorliegen, unterliegt das SchiiF der 
Aufbringung und Einziehung. 

Von seiner Ladung sind lediglich die dem 
Eigentiimer des SchifFes gehorenden Waren 
einbeziehbar. Beziiglich des Rechtes, diese 
unter Absehung von der Aufbringung des 
Schiffes zu beschlagnahmen, vgl. 121. 

52. Die Bestimmungen der Nr. 51 finden 
keine Anwendung, wenn das SchifF bei der 
Anhaltung noch keine Kenntnis vom Aus- 
bruch der Feindscligkeiten hatte oder wenn 
der Kapitan nach Erlangung solcher Kenntnis 
die beforderten Personen noch nicht hatte 
ausschifFen konnen. 

Beziiglich der Fragc, ob solche Kenntnis 
vorliegt, vgl. 45 a und b. 
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53. Jede in die feindliche Streitmacht ein- 
gerelhte Person, die an Bord eines KaufFahr- 
teischifFes betrofFen wird, kann zum Kriegsge- 
fangenen gemacht werden, auch wenn dieses 
SchifF der Aufbringung nicht unterliegt. 

54. Personen, die, ohne in die feindliche 
Streitmacht eingereiht zu sein, wahrend der 
Reise die Operationen des Feindes unmittel- 
bar unterstiitzen (48b), diirfen nur bei gleich- 
zeitiger Aufbringung des Schiifes festgenom- 
men werden. 

B. Schwerere Fdlle 

55. Ein neutrales SchifF unterstiitzt ferner 
den Feind in neutralitatswidriger Weise 

a. wenn es an den Feindseligkeiten unmit- 
telbar teilnimmt; 

Gegen das betrefFende SchifF ist mit Waf- 
fengewalt vorzugehen, bis es sein neutrali- 
tatswidriges Verhalten aufgibt. 

b. wenn es den Befehlen oder der Kontrolle 
eines seitens der feindlichen Regierung an 
Bord des SchifFes eingesetzten Agenten un- 
tersteht; 

c. wenn es von der feindlichen Regierung 
gechartert ist; 

d. wenn es gegenwartig und ausschliesslich 
zur Beforderung feindlicher Truppen oder 
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zur Nachrichtenbeforderung im Interesse des 
Feindes bestimmt ist. 

Es handelt sich hier im Gegensatz zu 48 
nicht um die betrefFende einzelne Fahrt, 
sondern um eine dauernde Verwendung des 
SchifFes fiir die betrefFenden Zwecke. Solange 
solche Verwendung ausschliesslich besteht, 
liegt neutralitatswidrige Unterstiitzung vor, 
auch wenn das SchifF bei der Anhaltung weder 
Trappen befordert noch Nachrichten iiber- 
mittelt. 

56. Solange die zu 55 genannten Umstande 
vorliegen, ist das SchifF als feindliches zu be- 
handeln (vgl. 17 bis 20). 

Von der Ladung sind auch die dem Eigen- 
tiimer des SchiiFes gehorenden Waren einzieh- 
bar. Beziiglich des Rechtes, die einziehbaren 
Teile der Ladung unter Absehung von der 
Aufbringung zu beschlagnahmen, vgl. 19. 



ABSCHNITT V 

BLOCKADE 

57. Von der Verhangung einer Blockade 
hat der Seebefehlshaber seinem Vorgesetzten 
und ausserdem unmittelbar dem Chef des 
Admiralstabes der Marine moglichst bald 
Meldung zu machen. Er muss alle moglichen 
Schritte tun, um die Tatsache der Blockade 
moglichst schnell allgemein bekannt werden 
zu lassen. 

58. Die Blockade muss auf die feindlichen 
oder vom Feinde besetzten Hafen und Kiisten 
beschrankt werden; die blockierende Streit- 
macht darf den Zugang zu neutralen Hafen 
und Kiisten nicht versperren. 

59. Um rechtlich wirksam zu sein, muss die 
Blockade tatsachlich wirksam sein, unpar- 
teiisch gehandhabt und vorschriftsmassig er- 
klart und bekannt gegeben werden. 

60. Die Blockade ist tatsachlich wirksam, 

werin sie durch eine Streitmacht aufrechter- 

halten wird, die hinreicht, um den Zugang 

zur feindlichen Kuste in Wirklichkeit zu ver- 

hindern. 

112 
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Die Frage, ob eine Blockade nach Zahl und 
Aufstellung der blockierenden Streitkrafte 
unter den vorliegenden geographischen Ver- 
haltnissen tatsachlich wirksam ist, unterliegt 
in jedem einzelnen Falle der Nachpriifung 
durch das Prisengericht. Sie wird unter 
anderem zu vemeinen sein, wenn der Seever- 
kehr eines der blockierten Hafen mit irgendei- 
nem nicht blockierten Hafen aufrechterhalten 
werden konnte (vgl. 71). 

61. Die Blockade wird unparteiisch ge- 
handhabt, wenn sie gegen die KaufFahrtei- 
schifFe aller Flaggen gleichmassig zur Geltung 
gebracht wird. 

62. Der Befehlshaber der blockierenden 
Streitmacht kann neutralen KriegsschifFen 
gestatten, einen blockierten Hafen anzulaufen 
und ihn spater wieder zu verlassen. Doch 
begriindet die einem KriegsschifF erteilte Er- 
laubnis fiir ein anderes KriegsschiiF keinen 
Anspruch auf die gleiche Erlaubnis. 

63. Ein neutrales SchifF, das sich nach 
Feststellung einer Befehlsstelle der blockieren- 
den Streitmacht in Seenot befindet, hat das 
Recht, in die blockierte Ortlichkeit einzulaufen 
und sie, vorausgesetzt, dass dort weder La- 
dung geloscht noch eingenommen ist, spater 
wieder zu verlassen. Doch kann statt dessen 
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die blocklerende Streitmacht selbst dem 
SchiiFe diejenige Unterstiitzung angedeihen 
lassen, deren es bedarf. 

64. Die Erklarung und Bekanntgabe der 
Blockade erfolgt vorschriftsmassig gemass 65 
bis 71, 74 und 75. 

65. Die Blockadeerklarung ist entweder 
von der Regierung der blockierenden Macht 
oder von dem Seebefehlshaber zu erlassen. 

Sie muss enthalten : 

a. den Tag des Beginns der Blockade; 

b. die genauen geographischen Grenzen der 
blockierten Kiistenstrecke; 

c. die Frist, die den neutralen SchifFeii 
gewahrt werden und mindestens so bemessen 
sein muss, dass sie zum Auslaufen ausreicht. 

66. Wenn die Blockade spater begonnen 
hat oder sich weniger weit erstreckt als in 
der Blockadeerklarung angegeben war, so ist 
die Erklarung nichtig und damit die ganze 
Blockade rechtlich unwirksam. In diesem 
Falle ist der Erlass einer neuen Erklarung 
notwendig, um die Blockade wenigstens fiir 
die Zukunft rechtlich wirksam zu machen. 

Hat die Blockade friiher begonnen oder 
erstreckt sie sich weiter, als in der Blocka- 
deerklarung angegeben war, so ist die Blok- 
kade nur von dem Zeitpunkt ab oder nur fiir 
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die Kiistenstrecke rechtlich wirksam, die in 
der Blockadeerklarung bezeichnet waren. 

1st verabsaumt, in der Erklarung die Frist 
zum Auslaufen anzugeben, so hat ein aus 
einem blockierten Hafen auslaufendes neu- 
trales SchifF Recht auf freie Durchfahrt, es 
sei denn, dass es vorher unter Kenntnis der 
Blockade diese einlaufend gebrochen hatte. 
Der Seebefehlshaber kann den fraglichen 
Mangel jederzeit durch Bekanntgabe einer 
entsprechenden Erganzung der Erklarung an 
die ortlich zustandigen Behorden abstellen. 

67. Die Blockadeerklarung ist bekanntzu- 
geben : 

a. den neutralen Machten durch die Re- 
gierung der blocklerenden Macht auf diplo- 
matischem Wege. Die neutralen Machte 
haben fiir das Bekanntwerden der Erklarung 
innerhalb ihres Gebiets, zumal in ihren Hafen, 
zu sorgen, 

b. den ortlich zustandigen Behorden durch 
den Befehlshaber der blockierenden Streit- 
macht. Diese haben ihrerseits moglichst 
bald die Erklarung den fiir den blockierten 
Hafen oder die blockierte Kiistenstrecke zu- 
standigen fremden Konsuln mitzuteilen zwecks 
Benachrichtigung der dort befindlichen neu- 
tralen Staatsangehorigen und Schiffe. 
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Die Bekanntgabe kann auf jede Weise 
erfolgen, sofem nur sichergestellt ist, class sie 
in die Hande der ortlich zustandlgen Behorde 
gelangt. Es genugt in jedem Falle die Be- 
kanntgabe an die Hafenbehordei 

68, Ist infolge Versaumnis des Befehls- 
habers der blockierenden Streitmacht die 
Bekanntgabe an die ortlich zustandigen Be- 
horden unterblieben, so hat ein aus einem 
blockierten Hafen auslaufendes neutrales 
Schiff)* Recht auf freie Durchfahrt, es sei 
denn, dass es vorher unter Kenntnis der 
Blockade diese einlaufend gebrochen hatte. 

Der Seebefehlshaber kann die fragliche 
Bekanntgabe jederzeit nachholen. 

69, Um die Blockade gemass 59 rechtlich 
wirksam zu machen, genugt gegeniiber ein- 
laufenden SchifFen die Bekanntgabe zu 67a; 
solange diese nicht erfolgt ist, muss die 
Blockadeerklarung jedem einlaufenden SchifFe 
gemass 74 besonders bekanntgegeben werden. 
Gegeniiber auslaufenden Schiffen genugt die 
Bekanntgabe zu 67 b (Vgl. 75). 

70, Wird eine Blockade uber ihre ur- 
spriinglichen Grenzen ausgedehnt, so ist beziig- 

* Wird ein feindliches Schiff unter diesen Umstanden 
aufgebracht, so liegt kein Blockadebruch vor, der neu- 
trale Teil der Ladung ist demnach nicht einziehbar. 
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lich des Gebiets, auf das die Blockade aus- 
gedehnt wird, eine neue Erklarang zu erlassen 
und bekanntzugeben. 

Wird eine Blockade nach Aufhebung wieder 
aufgenommen, so ist eine emeute Erklarung 
und Bekanntgabe erforderlich. 

71. Wird eine Blockade freiwillig aufge- 
hoben oder in ihrer Ausdehnung beschrankt, 
so ist dieses gemass 67 bekanntzugeben. 

Eine Blockade gilt nicht als aufgehoben, 
wenn die blockierende Streitmacht sich in- 
folge schlechten Wetters zeitweise entfemt 
hat. 

72. Ein Schiff kann wegen Blockadebruchs 
nur aufgebracht werden, wenn es von der 
Blockade Kenntnis hat oder solche Kenntnis 
bei ihm vorausgesetzt werden kann. 

73. Fiir die Beurteilung, . ob die fragliche 
Kenntnis vorliegt, ist zu beriicksichtigen : 

a. der Gang und der Wirkungsbereich der 
Bekanntgabe (vgl. 67); 

b. dass die Blockadeerklarung in deutschen 
und verbiindeten Hafen moglichst bald be- 
kanntgegeben werden wird; 

f. dass die Tatsache der Blockade in den 
von ihr nicht betrofFenen feindlichen Hafen 
wenigstens zunachst nicht bekannt sein 
wird. 
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74. Nahert sich ein neutrales Schiff * einem 
blockierten Hafen, ohne vom Bestehen der 
Blockade Kenntnis zu haben oder ohne dass 
solche Kenntnis bei ihm vorausgesetzt werden 
kann, so ist ihm die Blockadeerklarung durch 
einen Offizier eines der blockierenden Schiffe 
bekanntzugeben. Dieser hat die Bekannt- 
gabe unter Angabe des Tages und der Stunde 
sowie des SchifFsortes in dem SchifFstagebuch 
des SchifFes zu vermerken. Hiermit ist die 
Blockade fiir das SchifF rechtlich wirksam, 
soweit Erklarung und Bekanntgabe dafiir in 
Frage kommen. 

Die Bekanntgabe an den Befehlshaber eines 
Konvois ist fur alle geleiteten SchiiFe ver- 
bindlich. 

75. Hat der Feind es dem Befehlshaber 
der blockierenden Streitmacht unmoglich ge- 
macht, den ortlich zustandigen Behorden die 
Blockadeerklarung bekanntzugeben, so hat 
auch ein aus einem blockierten Hafen aus- 
laufendes neutrales SchifF ** Anspruch auf die 
unter 74 genannte besondere Bekanntgabe. 

Ist eine solche einmal erfolgt und das 

* Wird ein feindliches SchiflF unter diesen Umstanden 
aufgebracht, so Uegt kein Blockadebruch vor, der neu- 
trale Teil der Ladung ist demnach nicht einziehbar. 

** Siehe Anmerkung zu 68. 
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SchifF in den blockierten Hafen zuriick- 
gekehrt, so ist bei alien spater aus diesem 
auslaufenden Schiffen Kenntnis der Blockade 
vorauszusetzen. 

76. Ein Blockadebruch ist als vorliegend 
anzusehen, wenn ein Schiff den Blockade- 
giirtel durchbricht oder zu durchbrechen ver- 
sucht in der Absicht, einen blockierten Hafen 
zu erreichen oder aus ihm zu entkommen. 

Unter Blockadegiirtel ist das in sich zusam- 
menhangende Seegebiet zu verstehen, das die- 
jenigen Kriegsschiffe beherrschen, die beauf- 
tragt sind, die tatsachliche Wirksamkeit der 
Blockade sicherzustellen. 

Die Breite des Blockadegiirtels hangt ebenso 
wie seine Lage von militarischen und geo- 
graphischen Verhaltnissen sowie von der Zahl 
der verfugbaren SchifFe ab; doch darf er 
gemass 58 nie derart liegen, dass ein neutraler 
Hafen oder eine neutrale Kiiste nur mittels 
Durchbrechens des Blockadegiirtels erreichbar 
sind. 

77. Ein Schiff kann wegen Blockadebruchs 
erst aufgebracht werden, wenn es ein- oder 
auslaufend den Blockadegiirtel erreicht hat. 

78. Ein Schiff, das sich eines Blockade- 
bruchs schuldig gemacht hat, unterliegt der 
Aufbringung, solange es von einem der blok- 
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kierenden Streitmacht angehorenden Schiffe 
verfolgt wird. Doch ist die Aufbringung nicht 
mehr zulassig, wenn die Blockade aufgehoben 
oder die Verfolgung aufgegeben ist. Letzteres 
ist nicht ohne weiteres der Fall, wenn das 
SchiiF einen neutralen Hafen erreicht. 

79. Ein Blockadebruch durch Einlaufen 
liegt nicht vor, wenn das SchiiF sich tatsach- 
lich auf der Fahrt nach einem offenen Hafen 
befindet, selbst wenn das Schiff von diesem 
aus nach einem blockierten Hafen weiter- 
fahren will oder seine Ladung nach einem 
solchen weiterbefordert werden soil. 

80. Ein Schiff, das sich des Blockadebruchs 
schuldig gemacht hat, unterliegt im Anschluss 
an die Aufbringung der Einziehung. Seine 
Ladung ist ebenfalls einziehbar, es sei denn, 
dass der Befrachter bewiesenermassen zur 
Zeit der Veriadung der Ware die Absicht 
eines Blockadebruchs weder gekannt hat noch 
hat kennen konnen. 

Im Zweifel hat der Kommandant die ganze 
Ladung als einziehbar anzusehen. 

Beziiglich des Rechtes, die einziehbaren 
Teile der Ladung unter Absehung von der 
Aufbringung des Schiifes zu beschlagnahmen, 
vgl. 121. 
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VERFAHREN BEI DER ANHALTUNG, DURCH- 
SUCHUNG UND AUFBRINGUNG 

8i. Der Kommandant hat moglichst zu 
vermeiden, bei der Anhaltung und Durch- 
suchung ein SchifF unter neutraler Flagge von 
seinem Reiseweg abzubringen; er soil sich 
iiberhaupt bemiihen, dem Schiffe so wenig 
Stoning als moglich zu verursachen. Insbe- 
sond^re darf er unter keinen Umstanden 
beanspruchen, dass der Kapitan an Bord des 
Kriegsschiffes kommt oder ein Boot, Leute 
der Besatzung, die SchiflFspapiere usw. dorthin 
sendet. 

82. Will der Kommandant ein Schiff an- 
halten, so hat er es durch Signal und Heulen 
mit der Sirene zum Stoppen aufzufordern. 
Spatestens zugleich mit diesem Signal sind 
Flagge und Wimpel zu setzen; bei Nacht ist 
erstere zu beleuchten. Wahrend der Jagd ist 
ein Zeigen der Kriegsflagge nicht erforderlich, 
die Fiihrung einer beliebigen Handelsflagge 
statthaft. 

83, Stoppt das Schiff nicht auf das Signal, so 
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sind zwei aufeinanderfolgende blinde Schiisse 
und, wenn erforderlich, noch ein scharfer 
Schuss liber das Schiff hinweg abzugeben. 

Stoppt das SchiiF auch dann noch nicht 
oder leistet es Widerstand, so zwingt der 
Kommandant es zum Stoppen, 

84. Hat das Schiff gestoppt, so sendet der 
Kommandant einen Offizier, dem ein zweiter 
Offizier und bis zu 3 Mann als Zeugen und zur 
Unterstiitzung beigegeben sind, mit einem 
nicht armierten, gewohnlich besetzten Boote 
(mit Flagge) an Bord. Von dem Anhaltungs- 
kommando tragen die Offiziere den Sabel, 
die Mannschaften dagegen keine Waffen. 
Die iibrige BoQtsbesatzung nimmt ihre 
Handwaffen im Boote mit. 

85. Schliesst die Witterung den Boots- 
verkehr aus, so darf der Kommandant bei 
dringendem Verdachte dem Schiffe einen 
Kurs vorschreiben und selbst folgen, bis die 
Durchfiihrung der Anhaltung moglich ist. 

86. Bei dieser geht der Offizier im allge- 
meinen zunachst nur mit dem ihm zugeteilten 
Offizier an Bord und ersucht hoflich, aber 
bestimmt um Vorzeigung der Schiffspapiere. 
Weigert sich der Kapitan, so befiehlt er die 
Vorzeigung. Eine weitere Weigerung be- 
rechtigt zur Aufbringung des Schiffes. 
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87. Der Offizier unterzieht die Schiffspapiere 
einer genauen Durchsicht, priift, soweit dies 
ohne genauere Untersuchung moglich ist, die 
Identitat des Schiffes mit den Angaben der 
Papiere (Name am Heck, Schornsteinab- 
zeichen, Reedereiflagge, Name an Booten und 
Bojen usw.), seine Nationalitat, Dauer ihres 
Bestehens, Heimats- und Abgangshafen, Be- 
stimmung des SchiiFes, Art und Bestimmung 
der Ladung usw. 

88. Kommt der Offizier bei der Priifung der 
Papiere zu der Ansicht, dass das SchiiF der 
Aufbringung nicht unterliegt, so entlasst er es 
nach eingeholter Genehmigung des Komman- 
danten und nach Eintragung eines Vermerkes 
in Schiffstagebuch und Nationalitatsurkunde 
(anhaltendes Schiff, Zeit, Ort der Anhaltung, 
Grund der Entlassung, Name und Dienstgrad 
des Kommandanten und des Offiziers). Vor 
der Entlassung ersucht er den Kapitan um 
eine schriftliche Erklarung, ob und welche 
Ausstellungen dieser an der Durchfiihrung 
der Massnahmen zu machen hat. 

89. Hatte der Kapitan Ausstellungen zu 
machen, so aussert sich der Offizier in einer 
kurzen Meldung zu diesen. Der Komman- 
dant reicht baldigst die Erklarung, gegebenen- 
falls mit dieser Meldung unter eigener Stel- 
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lungnahme, dem Chef des Admiralstabes un- 
mittelbar ein. 

90. Kommt der Offizier bei der Priifung 
der Papiere zu der Ansicht, dass das SchifF 
verdachtig ist, so schreitet er zur Durch- 
suchung. Diese. umfasst genauere Feststel- 
lung der Ubereinstimmung zwischen dem 
Schiffe und den Angaben seiner Papiere 
(Anderungen an ausseren Merkmalen, Ab- 
zeichen, Lademarke, Namenschildern zu 
beachten!) und Priifung der Richtigkeit und 
VoUstandigkeit der Angaben der Papiere liber 
die Verhaltnisse von SchifF und Ladung. Die 
Durchsuchung erfolgt durch Befragung von 
Kapitan, Besatzung (bei Verdacht des Flag- 
genwechsels Vergleich der namentlichen Un- 
terschrift der Besatzung mit derjenigen in 
der MusterroUe, falls das .Flaggenrecht die 
nationale Zusammensetzung der Besatzung 
bestimmt) und Passagieren, bei der jedoch 
keinerlei Zwang durch Drohung auszuiiben 
1st, und durch Untersuchung von Schiff und 
Ladung. Diese geschieht mit Hilfe der er- 
forderlichenfalls zu verstarkenden Bootsbe- 
satzung und — ^falls er sich nicht weigert — im 
Beisein des Kapitans, welcher die OfFnung der 
Verschliisse und Verpackungen zu veran- 
lassen oder die zweckmassigste Art der Off- 
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nung anzugeben hat. Beschadigungen sind 
nach Moglichkeit zu vermeiden. 

91. Erweist sich die Durchfiihrung der 
Durchsuchung als notwendig, aber als zur 
Zeit nicht durchfiihrbar, so 1st das Schiff 
spater an einer geeigneten Stelle zu durch- 
suchen. Ergeben sich hieraus fiir das zu 
durchsuchende Schiff erhebliche Nachteile, 
so hat der Kommandant zur einstweiligen 
Aufbringung zu schreiten. (Vgl. 97.) 

92. Gewinnt der Offizier bei def Durch- 
suchung die Uberzeugung, dass das Schiff der 
Aufbringung nicht unterliegt, so ist nach 
sorgfaltiger Wiederherstellung des friiheren 
Zustandes von Schiff und Ladung gemass 
88 und 89 zu verfahren. Anspriiche des 
Kapitans aus Beschadigungen sind, wenn 
moglich, vor Entlassung des Schiffes vom 
Kommandanten zu regeln. 

93. Ergibt die Durchsuchung, dass nur 
Teile der Ladung einziehbar sind, so ent- 
scheidet der Kommandant, ob er das Schiff 
aufbringen oder nur die fraglichen Ladungs- 
teile gemass 121 beschlagnahmen oder das 
Schiff ohne weiteres freilassen will. Ein 
Verzicht auf die Beschlagnahme gegen eine 
Zahlung ist unstatthaft. (Vgl. auch 46.) 

94. Ergibt die Durchsuchung nach An- 
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honing des Kapitans derartige Umstande, 
dass der Kommandant die Einziehung des 
Schiffes erwarten zu konnen glaubt, so hat 
er im allgemeinen das Schiff aufzubringen. 
(Vgl. 119.) 

95. Die Aufbringung wird bewirkt durch 
Mitteilung zu ProtokoU an den Kapitan, 
Besetzung des Schiffes durch ein Kommando 
und Heissen der Kriegsflagge. 1st eine Be- 
setzung des Schiffes und damit das Heissen 
der Kriegsflagge zunachst nicht moglich, so 
ist das Schiff anzuweisen, seine Flagge nieder- 
zuholen und Fahrt und Kurs nach den Be- 
fehlen des Kommandanten zu regeln. 

Durch etwaiges Fiihren der Kriegsflagge 
wird das Schiff nicht zum Kriegsschiff. 

96. Uber die Aufbringung berichtet der 
Kommandant baldigst dem Chef des Admiral- 
stabes unmittelbar. Der Bericht muss ent- 
halten: Name des Kapitans und des Schiffes, 
Flagge, die es beim Anhalten fiihrte, Zeit, 
Ort und Griinde der Aufbringung. Das 
Prisenamt erhalt bei der Einbringung Ab- 
schrift des Berichts. 

97. Ergeben sich nach erfolgter Aufbrin- 
gung Beweise dafiir, dass ein Schiff zu Unrecht 
aufgebracht ist, so ist es unverziiglich gemass 
92 zu entlassen, Der zu 96 genannte Bericht 
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ist auch in diesem Falle unter Angabe der 
Griinde fiir die Freilassung zu erstatten und 
vom Chef des Admiralstabes an das zu- 
standige Prisengericht abzugeben. 

98. Wird ein vom Feinde aufgebrachtes 
SchiflF wieder genommen, bevor es von ihm 
eingezogen oder zu kriegerischen Untemeh- 
mungen verwendet ist, so ist es, wenn deut- 
scherseits kein Grand zu seiner Aufbringung 
vorliegt, freizugeben. Uber die Freigabe ist 
unmittelbar an den Chef des Admiralstabes 
Meldung zu erstatten. 



ABSCHNITT VII 

Behandlung der Besatzung unt> der Pas- 
sagiere aufgebrachter schiffe 

99. 1st ein SchiiF nach i6b (Widerstand) 
oder 55a (Teilnahme an Feindseligkeiten) 
aufgebracht worden, so kann mit denjenigen 
Personen, die, ohne in die feindliche Streit- 
macht eingereiht zu sein, an den Feindselig- 
keiten teilgenomnaen oder gewaltsam Wider- 
stand geleistet haben, nach dem Kriegsge- 
brauche verfahren werden. Die iibrigen Per- 
sonen der Besatzung werden zu Kriegsge- 
fangenen gemacht. Wegen der Besatzungen 
bewaffneter Handelschiffe siehe Anlage. 

100. 1st ein Schiff gemass 10 bis i6a als 
feindliches oder gemass 5 5b, c, d wegen neu- 
tralitatswidriger Unterstiitzung aufgebracht, 
so werden der Kapitan, die Offiziere und die 
Mitglieder der Besatzung — soweit- sie feind- 
liche Staatsangehorige sind — nicht zu Kriegs- 
gefangenen gemacht, wenn sie sich unter Be- 
kraftigung mit einem formlichen schriftlichen 
Versprechen verpflichten, wahrend der Dauer 
der Feindseligkeiten keinen Dienst zu iiberneh- 

128 
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men, der mit den Kriegsuntemehmungen des 
Feindes in Zusammenhang steht. 

Soweit die Mannschaft einem neutralen 
Staate angehort, ist sie bedingungslos frei- 
zulassen. 

Besitzen Kapitan und Offiziere eine neu- 
trale Staatsangehorigkeit, so sind sie frei- 
zulassen, wenn sie ein formliches schriftliches 
Versprechen abgeben, wahrend der Dauer des 
Krieges auf keinem feindlichen Schiffe Dienste 
zu nehmen. 

loi. Ist ein neutrales Schiff gemass 39 
wegen Konterbande oder gemass 77, 78 wegen 
Blockadebruchs oder gemass 51 wegen neu- 
tralitatswidriger Unterstiitzung aufgebracht, 
so wird die gesamte Besatzung — einschliess- 
lich des Kapitans und der Offiziere — ^be- 
dingungslos freigelassen. 

102. Die Freilassung erfolgt durch Entlas- 
sung von Bord bei Abgabe der Prise. Doch 
sind die erforderlichen Zeugen zuriickzube- 
halten. Die Namen der bedingungsweise 
freigelassenen feindlichen und neutralen Per- 
sonen sind dem Chef des Admiralstabes un- 
mittelbar zu melden zwecks Mitteilung an 
die feindliche Macht. 

103. Passagiere aufgebrachter SchifFe sind 
auf freiem Fuss zu belassen und mit Ausnahme 
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der erforderlichen Zeugen sobald als angangig 
zu entlassen. 

104. a. Die Behandlung der Kriegsgefan- 
genen richtet sich, soweit es die Verhaltnisse 
des Seekrieges zulassen, nach Art. 4 bis 20 
der Anlage zu 2. Haager Konferenz-Abkom- 
men IV. 

b. Kapitan und Besatzung aufgebrachter 
SchifFe — soweit sie nicht zu Kriegsgefangenen 
gemacht sind — haben gleichwohl ihre bis- 
herigen Dienste weiter zu versehen bis zu 
ihrer Entlassung. Die Anwendung von 
Zwangsmitteln ist, wenn irgend tunlich, zu 
vermeiden. Sie bleiben im iibrigen im Genuss 
ihrer Rechte, soweit die Verhaltnisse des 
Krieges nicht ein anderes gebieten. 

c. An den Rechten der Passagiere aufge- 
brachter Schiffe soil nur in dringenden Fallen 
geriihrt werden, z. B. wegen neutralitats- 
widriger Handlungen (vgl. 54). 

105. Gebieten es die Umstande, so diirfen 
an Bord aufgebrachter Schiffe befindliche 
Personen — auch auf das Kriegschiff — umge- 
schifft werden. Ihr Aufenthalt auf dem Krieg- 
schiff darf nicht langer als unbedingt not- 
wendig ausgedehnt werden. 



ABSCHNITT VIII 

B'EHANDLUNG AUFGEBRACHTER ScHIFFE UND 
BESCHLAGNAHMTER GuTER 

io6. Der Kommandant hat nach der Auf- 
bringung des SchifFes oder der Beschlagnahme 
der Giiter sofort die Massnahmen zu treffen, 
die fiir deren Sicherstellung und fiir das prisen- 
gerichtliche Verfahren erforderlich sind. 

107. Bedingen die Verhaltnisse eine schnelle 
Trennung des Kriegsschiffes vom aufgebrach- 
ten Schiff, so ist der Fiihrer des Besatzungs- 
kommandos (Prisenoffizier) mit diesen Mass- 
nahmen zu betrauen. 

108. Der Kommandant hat sich sofort in 
den Besitz der Papiere des Schiffes zu setzen, 
d. h. aller Papiere, die sich an Bord vorfinden 
und als Beweismittel vor dem Prisengericht 
dienen konnen. 

Die Papiere werden in demselben Zustand, 
wie sie gefunden werden, geordnet und mit 
Nummern versehen; ein Verzeichnis wird auf- 
gestellt und vom Kommandanten sowie vom 
Kapitan unterschrieben; Papiere und Ver- 
zeichnis werden mit dem Dienstsiegel des 

131 
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Kriegsschiffes und dem Siegel des Kapitans 
verschlossen und nebst einer Verhandlung 
liber den Zustand von SchifF und Ladung und 
Abschrift des zu 96 genannten Berichtes dem 
Prisenoffizier zur sicheren Aufbewahrung und 
spateren Ablieferung an das Prisenamt liber- 
geben. 

Sollte der Kapitan seine Unterschrift oder 
sein Siegel verweigem, so 1st dieses am Schlusse 
des Verzeichnisses zu vermerken. 

Werden Papiere nachtraglich gefunden, oder 
sind solche in Gegenwart von Zeugen ver- 
nichtet oder iiber Bord geworfen worden, so 
sind Verhandlungen dariiber mit den Zeugen 
aufzunehmen und dem Prisenamt mit vor- 
zulegen. 

109. Uber die an Bord vorgefundenen Gel- 
der und Wertsachen ist ein gemass 108 unter- 
schriftlich zu voUziehendes Verzeichnis, von 
dem der Kapitan Abschrift erhalt, aufzu- 
setzen und spater an das Prisenamt abzulie- 
fern. 

Der Kommandant hat durch geeignete 
Massnahmen dafiir zu. sorgen, dass sich 
niemand etwas von der Ladung, dem Schiffsin- 
ventar und den Schiffsvorraten aneignen kann. 
Schiff, Inventar, Vorrate und Ladung sind, 
soweit die personellen und materiellen Hilfs- 
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mittel es gestatten, mit der grossten Sorgfalt 
2u behandeln und zu verwalten. 

no. S. M. SchifFe und verbiindete Kriegs- 
schiiFe und genommene Prisen konnen im 
Bedarfsfalle gegen Empfangsbescheinigung 
aus der Ladung, dem Inventar und den Vor- 
raten aufgebrachter feindlicher SchifFe ihren 
Bedarf erganzen, soweit die Gegenstande nicht 
einwandfrei als neutrales Gut erwiesen sind. 

Gegeniiber neutralen SchifFen ist dieses nur 
zulassig, wenn entweder der Kapitan be- 
wogen werden kann, den Bedarf kauflich oder 
auf Grund der Nr. 46 zu liberlassen, oder es 
sich um Gegenstande handelt, die der Einzie- 
hung unterliegen und auf Grund der Nr. 117 
oder 121 unter Zerstorung oder Freigabe des 
neutralen SchifFes an Bord genommen sind. 
Zuwiderhandlungen wiirden. berechtigte Re- 
klamationen der betreiFenden neutralen Macht 
zur Folge haben. 

Uber Entnahme durch die eigene Prisen- 
besatzung s. 127. 

III. Der Kommandant sorgt fiir die naog- 
lichst schnelle und sichere Einbringung des 
Schiffes in einen deutschen Hafen oder in den 
einer verbiindeten Macht. 

In einen neutralen Hafen darf eine Prise 
nur eingebracht werden, wenn die neutrale 
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Macht die Einbringung von Prisen gestattet. 
Einen neutralen Hafen aniaufen darf eine 
Prise stets wegen Seeuntiichtigkeit, wegen 
ungiinstiger See sowie wegen Mangels an 
Feuerungsmaterial oder an Vorraten. Sie 
muss in diesen letzteren Fallen wieder aus- 
laufen, sobald die Ursache, die das Einlaufen 
rechtfertigte, weggefallen ist. 

Der Kommandant erteilt dem Prisenoffi- 
zier einen entsprechenden schriftlichen Reise- 
befehl und setzt das Prisenkommando so zu- 
sammen, dass dem Prisenoffizier die Ein- 
bringung des SchifFes moglich ist. 

112. Der Kommandant ist berechtigt, ein 
gemass lo bis i6b als feindliches aufgebrachtes 
SchifF als HilfsschifF zu verwenden oder es, 
wenn seine Einbringung ihm unzweckmas- 
sig oder unsicher erscheint, zu zerstoren. 
Das gleiche gilt fiir ein gemass 56 aufge- 
brachtes SchifF, falls die Sicherheit besteht, 
dass eine neutralitatswidrige Unterstiitzung 
der schweren Art vor dem Prisengericht er- 
wiesen werden kann. 

Die Umwandlung in ein KriegsschifF ist 
an die Bedingung des 2. Haager Konferenz- 
Abkommens VII gekniipft. 

113. Der Kommandant ist nur dann be- 
rechtigt, ein gemass 39 wegen Konterbande 
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oder gemass 77, 78 wegen Blockadebruches 
oder gemass 51 wegen neutralitatswidriger 
Unterstiitzung aufgebrachtes neutrales Schiff 
2u zerstoren, wenn es 

a. der Einziehung (vgl. 41, 51 oder 80) 
unterliegt und wenn ausserdem 

b. die Einbringung das Kriegsschiff einer 
Gefahr auszusetzen oder den Erfolg der Un- 
ternehmungen, in denen es derzeit begrifFen 
ist, gefahrden konnte. 

Dieses ist u. a. anzunehmen, wenn 

a. das Schiff wegen seines schlechten Zu- 
standes oder wegen Mangels an Vorraten 
nicht eingebracht werden kann, oder 

p. das Schiff dem Kriegsschiff nicht folgen 
kann und deshalb der Wiederwegnahme aus- 
gesetzt ist, oder 

y. die Nahe einer f eindlichen Macht die Wie- 
derwegnahme des Schiffes besorgen lasst oder 

8. das Kriegsschiff keine geniigende Prisen- 
besatzung zu stellen vermag. 

1 14. Bevor der Kommandant sich zur Zer- 
storung eines Schiffes entschliesst, hat er zu 
erwagen, ob der hierdurch dem Feinde ent- 
stehende Schaden den Schadensersatz auf- 
wiegt, der fiir die Mitvernichtung des nicht 
einziehbaren Teiles der Ladung (vgl. 18, 42, 
51, 56 und 80) zu zahlen ist. 
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115. 1st ein neutrales SchifF zerstort, ohne 
dass nach Auffassung des Prisengerichts die 
zu 113b genannten besonderen Umstande 
vorlagen, so haben die Eigentiimer von Schiff 
und Ladung — mochten diese einziehbar sein 
oder nicht — ^Anspruch auf Schadensersatz. 
Lagen die fraglichen Umstande zwar vor, 
erweisen sich aber das zerstorte SchifF oder 
vernichtete neutrale Giiter als nicht einzieh- 
bar, so haben die betrefFenden Eigentiimer 
ebenfalls Anspruch auf Schadensersatz. 
» 116. Vor der Zerstorung sind alle an Bord 
befindlichen Personen moglichst mit ihrem 
Hab und Gut in Sicherheit zu bringen und 
alle Schiffspapiere und sonstigen Beweisstiicke, 
die nach Ansicht der Beteiligten fiir das Urteil 
des Prisengerichts von Wert sind, von dem 
Kommandanten zu iibernehmen. 

117. Gestatten die Verhaltnisse die Ber- 
gung von Teilen der Ladung oder der Aus- 
riistung, so sind fiir deren Auswahl in erster 
Linie die eigenen Erfordernisse des Kriegs- 
schifFes massgebend, in zweiter Linie die 
Riicksicht auf die zu zahlenden Entschadi- 
gungen (vgl. 114, 115). 

118. Bei der Versenkung von SchifFen ist 
moglichst dafiir Sorge zu tragen, dass kein 
Hindernis fiir die neutrale SchifFahrt entsteht. 
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119. Glaubt der Kommandant ein aufge- 
brachtes Schiff weder einbringen zu konnen 
noch versenken zu sollen, so hat er es freizu- 
lassen gemass 92. — *^i 

120. Lasst der Kommandant ein aufge- 
brachtes feindliches SchifF (s. 112) frei, oder 
verzichtet er auf dessen Aufbringung, so kann 
der in diesem Falle gemass 19 und 56 zu 
beschlagnahmende Teil der Ladung vernichtet 
werden. 

121. Lasst der Kommandant ein aufge- 
brachtes neutrales Schiff (s. 113) frei, oder 
verzichtet er auf dessen Aufbringung, so darf 
er auch die einziehbaren Teile der Ladung nur 
dann beschlagnahmen und gegebenenfalls ver- 
nichten, wenn die Einbringung des Schiffes 
das Kriegsschiff einer Gefahr aussetzen oder 
den Erfolg der Unternehmungen, in denen es 
derzeit begriffen ist, gefahrden konnte. 

Die uberlieferten oder zerstorten Gegen- 
stande sind im Tagebuch des angehaltenen 
Schiffes zu vermerken; der Kommandant hat 
sich von dem Kapitan beglaubigte Abschrift 
aller zweckdienlichen Papiere iibergeben zu 
lassen. Sobald die Uberlieferung oder die 
Zerstorung erfolgt ist und die Formlichkeiten 
eriedigt sind, muss dem Kapitan die Fort- 
setzung der Fahrt gestattet werden. 
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1st von dem vorstehenden Recht Gebrauch 
gemacht, ohne dass nach Auffassung des 
Prisengerichts die fraglichen besonderen Um- 
stande vorlagen, so haben die Eigentiimer 
der Giiter stets Anspnich auf Schadensersatz. 
Das gleiche gilt, wenn die beschlagnahmten 
Giiter sich als nicht einziehbar erweisen. 

122. Bei jeder Beschlagnahme von Giitem 
unter Absehung von der Aufbringung des 
Schiffes finden die Bestimmungen der Nr. 96, 
108 und 109 Anwendung, abgesehen davon, 
dass im Fall der Nr. 46 und 121 das Prisenamt 
nur Abschriften der Papiere erhalt. Die 
Giiter sind bei nachster Gelegenheit gemass 
131 abzugeben. 

123. Bei jeder Zerstorung von Schiffen oder 
Giitern sind dem Chef des Admiralstabes 
zwecks Ubermittlung an das zustandige Pri- 
sengericht moglichst bald und sicher ein- 
zureichen: 

a. die Papiere und sonstigen Beweisstiicke, 

b. eine Verhandlung iiber die Zerstorung, 
die Beweggriinde und alle Nebenumstande. 

Ausserdem ist dem Chef des Admiralstabes 
iiber die Zerstorung eines neutralen Schiffes 
sobald als moglich unter kurzer Angabe der 
Griinde unmittelbar telegraphische Meldung 
zu erstatten. 



ABSCHNITT IX 

Rechte und Pflichten des Prisenoffiziers 

124. Der Prisenoffizier fiihrt das Kom- 
mando iiber das aufgebrachte Schiff und hat 
hinsichtlich desselben die Rechte und Pflichten 
des aufbringenden Kriegsschiffskommandan- 
ten. Er hat also vor allem fiir die sichere 
Einbringung des SchifFes und fiir die Beo- 
bachtung der in Abschnitt VII und VIII 
gegebenen Bestimmungen zu sorgen. 

125. Er sorgt fiir die Weiterfiihrung des 
SchifFstagebuches und fiihrt selbst vom Au- 
genblick des Anbordkommens ab ein Tage- 
buch, in das alle die Reise, das Schiff, die 
Ladung und die Personen betreffenden Ereig- 
nisse einzutragen sind. 

126. Auf Versuche der Schiffsleute, das 
Schiff wieder in ihre Gewalt zu bringen, muss 
er gefasst sein und ihnen vorbeugen; unnotige 
Zwangsmassregeln sind zu vermeiden. 

127. Aus der Landung ^ darf er im Beisein 
des Kapitans und gegen Quittung Guter 

^ Sic; obviously " Ladung." 
139 
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entnehmen, deren er zur Durchfiihrung seiner 
Aufgaben bedarf. 

128. Wenn notwendig, darf der Prisen- 
offizier Personen und, soweit er gemass no 
dazu berechtigt 1st, Teile der Ladung auf ein 
anderes Fahrzeug umschifFen; die Griinde hat 
er im Tagebuch aufzufiihren. Eine Urn- 
schifFung ist stets gerechtfertigt, wenn sie im 
Interesse der Sicherheit der Personen oder 
der Erhaltung der Ladung geschieht. 

129. Ist die Einbringung in den befohlenen 
Hafen nicht moglich, so hat er einen anderen 
aufzusuchen, in den Prisen eingebracht werden 
diirfen (s. in). Ist auch dieses nicht moglich, 
so hat er unter den Voraussetzungen der 
Nr. 112 bis 118 zur Zerstorung des SchifFes 
zu schreiten, sobald die sichere Bergung der 
auf dem SchifFe befindlichen Personen, der 
Papiere und Beweisstiicke gewahrleistet ist. 
Die Bestimmungen der Nr. 123 sind zu beach- 
ten. 

130. Unmittelbar nach Ankunft in einem 
Hafen hat der Prisenoffizier telegraphisch 
vom Chef des Admiralstabes weitere Befehle 
einzuholen. 

131. Ist der erreichte Hafen ein deutscher, 
oder gehort er einer verbiindeten oder einer 
solchen neutralen Macht, welche die Ein- 
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bringung von Prisen allgemein gestattet, so 
hat der Prisenoffizier die Prise hier abzugeben. 
Die Abgabe hat in einem deutschen Hafen 
an die zustandige Hafenbehorde zu erfolgen, 
sonst an deji konsularischen Vertreter des 
Deutschen Reiches oder einer verbiindeten 
Macht unter gleichzeitiger Ubergabe der Pa- 
piere, Berichte und sonstigen Beweismittel 
zwecks Weitergabe an das Prisenamt. Zu- 
gleich sind die gemass 102 freizulassenden 
Personen zu entlassen, soweit sie nicht als 
Zeugen zuriickbehalten werden miissen. 



Anlage zur Prisenordnung 

Der Chef des Admiralstabes der Marine. 
A. 1512. II. 

Berlin, den 22. Juni 1914. 

Befehl fur die Seebefehlshaber und 

KOMMANDANTEN UBER IHR VeRHALTEN 

beim zusammentreffen mit bewaffne- 
ten Handelsschiffen im Kriege. 

I. Die Ausiibung des Anhaltungs-, Durch- 
suchungs- und Wegnahmerechtes sowie jeder 
AngrifF seitens eines bewafFneten Handels- 
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schiflFes gegeniiber einem deutschen oder neu- 
tralen Handelsschiff gilt als Seeraub. <jegen 
die Besatzung ist gemass der Verordnung 
iiber das ausserordentliche kriegsrechtliche 
Verfahren vorzugehen. 

2. Leistet ein bewaffnetes feindliches Kauf- 
fahrteischiff bewaffneten Widerstand gegen 
prisenrechtliche Massnahmen, so ist dieser 
mit alien Mitteln zu brechen. Die Verant- 
wortung fiir jeden Schaden, den SchiflF, Ladung 
und Passagiere dabei erleiden, tragt die feind- 
liche Regierung. Die Besatzung ist als 
kriegsgefangen zu behandeln. Die Passagiere 
sind zu entlassen, ausser wenn sie sich nach- 
weisbar am Widerstand beteiligt haben. Im 
letzteren Falle ist gegen sie das ausserordent- 
liche kriegsrechtliche Verfahren anzuwenden. 

AuF Allerhochsten Befehl 

gez. V, POHL 



APPENDIX I 

PROCLAMATION OF FEBRUARY 4, I915, AND ACCOM- 
PANYING MEMORIAL ^ 



PROCLAMATION 

1. The waters surrounding Great Britain and 
Ireland, including the whole English Channel, 
are hereby declared to be war zone. On and 
after the i8th of February 1915? every enemy 
merchant ship found in the said war zone will 
be destroyed without its being always possible 
to avert the dangers threatening the crews and 
passengers on that account. 

2. Even neutral ships are exposed to danger 
in the war zone, as in view of the misuse of neutral 
flags ordered on January 31 by the British Govern- 
ment and of the accidents of naval war, it cannot 
always be avoided to strike even neutral ships 
in attacks that are directed at enemy ships. 

3. Northward navigation around the Shetland 

^Translation accompanying the dispatch of Am- 
bassador Gerard to the Secretary of State, February 6, 
1915. This proclamation was published in the Reichs- 
anzeiger of February 4, 19 15 (No. 29). As to its force 
as a legislative measure, see Introduction. 
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Islands, in the eastern waters of the North Sea, 
and in a strip of not less than 30 miles width along 
the Netherlands coast is in no danger. 

Von Pohl, 
Chief of the Admiral Staff of the Navy. 

Berlin, February 4, 191 5. 



Memorial of the Imperial German Govern- 
ment Respecting Retaliatory Measures 
Rendered Necessary by the Means Em- 
ployed BY England Contrary to Interna- 
tional Law in Intercepting Neutral Mari- 
time Trade with Germany 

Since the commencement of the present war 
Great Britain's conduct of commercial warfare 
against Germany has been a mockery of all the 
principles of the law of nations. While the British 
Government have by several orders declared that 
their naval forces should be guided by the stipu- 
lations of the Declaration of London, they have in 
reality repudiated this declaration in the most 
essential points, notwithstanding the fact that their 
own delegates at the Maritime Conference of 
London acknowledged its acts as forming part of 
existing international law. The British Govern- 
ment have placed a number of articles on the 
contraband list which are not at all, or only very 
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indirectly capable of use in warfare, and conse- 
quently can not be treated as contraband either, 
under the Declaration of London or under the 
generally acknowledged rules of international law. 

In addition, they have in fact obliterated the 
distinction between absolute and conditional con- 
traband by confiscating all articles of conditional 
contraband destined for Germany, whatever may 
be the port where these articles are to be unloaded, 
and without regard to whether they are destined 
for uses of war or peace. They have not even 
hesitated to violate the Declaration of Paris 
since their naval forces have captured on neutral 
ships German property which was not contraband 
of war. Furthermore, they have gone further 
than their own orders respecting the Declaration 
of London and caused numerous German sub- 
jects capable of bearing arms to be taken from 
neutral ships and made prisoners of war. 

Finally, they have declared the North Sea in 
its whole extent to be the seat of war, thereby 
rendering difficult and extremely dangerous, if 
not impossible, all navigation on the high seas 
between Scotland and Norway, so that they have 
in a way established a blockade of neutral coasts 
and ports, which is contrary to the elementary 
principles of generally accepted international law. 
Clearly all these measures are part of a plan to 
strike not only the German military operations, 
but also the economic system of Germany, and in 
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the end to deliver the whole German people to 
reduction by famine, by intercepting legitimate 
neutral commerce by methods contrary to inter- 
national law. 

The neutral powers have in the main acquiesced 
in the measures of the British Government; in 
particular they have not been successful in se- 
curing the release by the British Government of 
the German subjects and German merchandise 
illegally taken from their vessels. To a certain 
extent they have even contributed toward the 
execution of the measures adopted by England 
in defiance of the principle of the freedom of the 
seas by prohibiting the export and transit of goods 
destined for peaceable purposes in Germany, 
thus evidently yielding to pressure by England. 

The German Government have in vain called 
the attention of the neutral powers to the fact that 
Germany must seriously question whether it can 
any longer adhere to the stipulations of the Dec- 
laration of London, hitherto strictly observed 
by it, in case England continues to adhere to its 
practice, and the neutral powers persist in looking 
with indulgence upon all these violations of neu- 
trality to the detriment of Germany. Great 
Britain invokes the vital interests of the British 
Empire which are at stake in justification of its 
violations of the law of nations, and the neutral 
powers appear to be satisfied with theoretical 
protests, thus actually admitting the vital inter- 
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ests of a belligerent as a sufficient excuse for 
methods of waging war of whatever description. 

The time has come for Germany also to invoke 
such vital interests. It therefore finds itself under 
the necessity, to its regret, of taking military 
measures against England in retaliation of the 
practice followed by England. Just as England 
declared the whole North Sea between Scotland 
and Norway to be comprised within the seat of 
war, so does Germany now declare the waters 
surrounding Great Britain and Ireland, including 
the whole English Channel to be comprised within 
the seat of war, and will prevent by all the military 
means at its disposal all navigation by the enemy 
in those waters. 

To this end it will endeavor to destroy, after 
February 18 next, any merchant vessels of the 
enemy which present themselves at the seat of 
war above indicated, although it may not always 
be possible to avert the dangers which may men- 
ace persons and merchandise. 

Neutral powers are accordingly forewarned not 
to continue to entrust their crews, passengers, 
or merchandise to such vessels. Their attention 
is furthermore called to the fact that it is of 
urgency to recommend to their own vessels to steer 
clear of these waters. It is true that the German 
navy has received instructions to abstain from all 
violence against neutral vessels recognizable as 
such; but in view of the hazards of war, and of the 
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misuse of the neutral flag ordered by the British 
Government, it will not always be possible to 
prevent a neutral vessel from becoming the victim 
of an attack intended to be directed against a 
vessel of the enemy. It is expressly declared that 
navigation in the waters north of the Shetland 
Islands is outside the danger zone, as well as navi- 
gation in the eastern part of the North Sea and in 
a zone thirty marine miles wide along the Dutch 
coast. 

The German Government announces this meas- 
ure at a time permitting enemy and neutral ships 
to make the necessary arrangements to reach the 
ports situated at the seat of war. They hope that 
the neutral powers will accord consideration to the 
vital interests of Germany equally with those of 
England, and will on their part assist in keeping 
their subjects and their goods far from the seat 
of war; the more so since they likewise have a 
great interest in seeing the termination at an early 
day of the war now ravaging. 

Berlin, February 4, 191 5. 
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PROVISIONS IN TREATIES BETWEEN THE UNITED 
STATES OF AMERICA AND PRUSSIA RELATING 
TO PRIZE LAW. 



Treaty of Amity and Commerce Between His 
Majesty the King of Prussia and the 
United States of America. Concluded 
September io, 1785; Ratified by the 
King of Prussia September 24, 1785, and 
BY the Congress of the United States 
May 17, 1786.^ 

Article XII 

If one of the contracting parties should be en- 
gaged in war with any other Power, the free inter- 
course and commerce of the subjects or citizens 
of the party remaining neuter with the belligerent 
Powers shall not be interrupted. On the contrary 
in that case, as in full peace, the vessels of the 
neutral party may navigate freely to and from 

* This treaty expired by its own limitation ten years 
after the exchange of ratifications. Art. XII was re- 
vived by Art. XII of the Treaty of May i, 1828, re- 
printed below. 
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the ports and on the coasts of the belligerent par- 
ties, free vessels making free goods, insomuch that 
all things shall be adjudged free which shall be on 
board any vessel belonging to the neutral party, 
although such things belong to an enemy of the 
other; and the same freedom shall be extended to 
persons who shall be on board a free vessel, al- 
though they should be enemies to the other party, 
unless they be soldiers in actual service of such 
enemy. 



Treaty of Amity and Commerce Between 
His Majesty the King of Prussia and 
the United States of America. Con- 
cluded July ii, 1799; Ratifications Ex- 
changed AT Berlin June 22, 1800; Pro- 
claimed November 4, 1800.^ 

Article XIII 

And in the same case of one of the contracting 
parties being engaged in war with any other Power, 
to prevent all the difficulties and misunderstand- 
ings that usually arise respecting merchandize of 
-contraband, such as arms, ammunition, and mili- 

^ This treaty expired by the limitation contained in 
Art. XXVII thereof, ten years after exchange of ratifi- 
cations. The provisions here reprinted were revived 
by Art. XII of the Treaty of May i, 1828, reprinted 
below. 
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tary stores of every kind, no such articles carried 
in the vessels, or by the subjects or citizens of 
either party, to the enemies of the other, shall be 
deemed contraband, so as to induce confiscation 
or condemnation and a loss of property to individ- 
uals. Nevertheless, it shall be lawful to stop such 
vessels and articles, and to detain them for such 
length of time as the captors may think necessary 
to prevent the inconvenience or damage that 
might ensue from their proceeding, paying, how- 
ever, a reasonable compensation for the loss such 
arrest shall occasion to the proprietors; and it 
shall further be allowed to use in the service of 
the captors the whole or any part of the military 
stores so detained, paying the owners the full 
value of the same, to be ascertained by the current 
price at the place of its destination. But in the 
case supposed of a vessel stopped for articles of 
contraband, if the master of the vessel stopped 
will deliver out the goods supposed to be of con- 
traband nature, he shall be admitted to do it, 
and the vessel shall not in that case be carried into 
any port, nor further detained, but shall be allowed 
to proceed on her voyage. 

All cannons, mortars, fire-arms, pistols, bombs, 
grenades, bullets, balls, muskets, flints, matches, 
powder, saltpetre, sulphur, cuirasses, pikes, swords, 
belts, cartouch boxes, saddles and bridles, beyond 
the quantity necessary for the use of the ship, or 
beyond that which every man serving on board 
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the vessel, or passenger, ought to have; and in 
general whatever is comprised under the denomi- 
nation of arms and military stores, of what de- 
scription soever, shall be deemed objects of con- 
traband. 

Article XIV 

To ensure to the vessels of the two contracting 
parties the advantage of being readily and cer- 
tainly known in time of war, it is agreed that they 
shall be provided with the sea-letters and docu- 
ments hereafter specified : 

1. A passport, expressing the name, the prop- 
erty, and the burthen of the vessel, as also the 
name and dwelling of the master, which passport 
shall be made out in good and due form, shall be 
renewed as often as the vessel shall return into 
port, and shall be exhibited whensoever required, 
as well in the open sea as in port. But if the vessel 
be under convoy of one or more vessels of war, 
belonging to the neutral party, the simple declara^ 
tion of the officer commanding the convoy, that 
the said vessel belongs to the party of which he is, 
shall be considered as establishing the fact, and 
shall relieve both parties from the trouble of 
further examination. 

2. A charter-party, that is to say, the contract 
passed for the freight of the whole vessel, or the 
bills of lading given for the cargo in detail. 

3. The list of the ship's company, containing 
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an indication by name and in detail of the persons 
composing the crew of the vessel. These docu- 
ments shall always be authenticated according to 
the forms established at the place from which the 
vessel shall have sailed. 

As their production ought to be exacted only 
when one of the contracting parties shall be at 
war, and as their exhibition ought to have no 
other object than to prove the neutrality of the 
vessel, its cargo, and company, they shall be not 
deemed absolutely necessary on board such ves- 
sels belonging to the neutral party as shall have 
sailed from its ports before or within three months 
after the Government shall have been informed 
of the state of war in which the belligerent party 
shall be engaged. In the interval, in default of 
these specific documents, the neutrality of the 
vessel may be established by such other evidence 
as the tribunals authorised to judge of the case 
may deem sufficient. 

Article XV 

And to prevent entirely all disorder and violence 
in such cases, it is stipulated that, when the ves- 
sels of the neutral party, sailing without convoy, 
shall be met by any vessel of war, public or private, 
of the other party, such vessel of war shall not 
send more than two or three men in their boat on 
board the said neutral vessel to examine her pass- 
ports and documents. And all persons belonging 
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to any vessel of war, public or private, who shall 
molest or insult in any manner whatever, the 
people, vessels, or eflFects of the other party, shall 
be responsible in their persons and property for 
damages and interest, sufficient security for which 
shall be given by all conmianders of private 
armed vessels before they are commissioned. 

Article XVI 

In times of war, or in cases of urgent necessity, 
when either of the contracting parties shall be 
obliged to lay a general embargo, either in all its 
ports, or in certain particular places, the vessels 
of the other party shall be subject to this measure, 
upon the same footing as those of the most fa- 
voured nations, but without having the right to 
claim the exemption in their favour stipulated in 
the sixteenth article of the former treaty of 1785. 
But on the other hand, the proprietors of the ves- 
sels which shall have been detained, whether for 
some military expedition, or for what other use 
soever, shall obtain from the Government that 
shall have employed them an equitable indemnity, 
as well for the freight as for the loss occasioned by 
the delay. And furthermore, in all cases of seizure, 
detention, or arrest, for debts contracted or of- 
fences committed by any citizen or subject of the 
one party within the jurisdiction of the other, the 
same shall be made and prosecuted by order and 
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authority of law only, and according to the regular 
course of proceedings usual in such cases. 

Article XVII 

If any vessel or effects of the neutral Power be 
taken by an enemy of the other, or by a pirate, 
and retaken by the Power at war, they shall be 
restored to the first proprietor, upon the conditions 
hereafter stipulated in the twenty-first article for 
cases of recapture. 

Article XVIII 

If the citizens or subjects of either party, in 
danger from tempests, pirates, enemies, or other 
accidents, shall take refuge, with their vessels or 
effects, within the harbours or jurisdiction of the 
other, they shall be received, protected, and treated 
with humanity and kindness, and shall be per- 
mitted to furnish themselves, at reasonable prices, 
with all refreshments, provisions, and other things 
necessary for their sustenance, health, and ac- 
commodation, and for the repair of their vessels. 

Article XIX 

The vessels of war, public and private, of both 
parties, shall carry freely, wheresoever they please, 
the vessels and effects taken from their enemies, 
without being obliged to pay any duties, charges 
or fees to officers of admiralty, of the customs, or 
any others; nor shall such prizes be arrested. 



IS6 APPENDIX II 

searched, or put under legal process, when they 
come to and enter the ports of the other party, 
but may freely be carried out again at any time 
by their captors to the places expressed in their 
commissions, which the commanding officer of 
such vessel shall be obliged to shew. [But, con- 
formably to the treaties existing between the 
United States and Great Britain, no vessel that 
shall have made a prize upon British subjects 
shall have a right to shelter in the ports of the 
United States, but if forced therein by tempests, 
or any other danger or accident of the sea, they 
shall be obliged to depart as soon as possible.] ^ 

Article XX 

No citizen or subject of either of the contracting 
parties shall take from any Power with which the 
other may be at war any commission or letter of 
marque, for arming any vessel to act as a privateer 
against the other, on pain of being punished as a 
pirate; nor shall either party hire, lend, or give 
any part of its naval or military force to the enemy 
of the other, to aid them offensively or defen- 
sively against the other. 

Article XXI 

If the two contracting parties should be engaged 
in a war against a common enemy, the following 
points shall be observed between them: 

^ The part in brackets is not in force. 
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1. If a vessel of one of the parties, taken by 
the enemy, shall, before being carried into a neutral 
or enemy's port, be retaken by a ship of war or 
privateer of the other, it shall, with the cargo, be 
restored to the first owners, for a compensation 
of one-eighth part of the value of the said vessel 
and cargo, if the recapture be made by a public 
ship of war, and one-sixth part, if made by a pri- 
vateer. 

2. The restitution in such cases shall be after 
due proof of property, and surety given for the 
part to which the recaptors are entitled. 

3. The vessels of war, public and private, of 
the two parties, shall reciprocally be admitted 
with their prizes into the respective ports of each, 
but the said prizes shall not be discharged or sold 
there, until their legality shall have been decided 
according to the laws and regulations of the State 
to which the captor belongs, but by the judica- 
tories of the place into which the prize shall have 
been conducted. 

4. It shall be free to each party to make such 
regulations as they shall judge necessary, for the 
conduct of their respective vessels of war, public 
and private, relative to the vessels, which they shall 
take, and carry into the ports of the two parties. 

Article XXII 

When the contracting parties shall have a com- 
mon enemy, or shall both be neutral, the vessels 
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of war of each shall upon all occasions take under 
their protection the vessels of the other going the 
same course, and shall defend such vessels as long 
as they hold the same course, against all force 
and violence, in the same manner as they ought 
to protect and defend vessels belonging to the 
party of which they are. 

[Article 23 gives merchants nine months to close 
their affairs and leave with their effects, in case of war 
between the two Powers.] 



Treaty of Commerce and Navigation Between 
THE United States of America and His 
Majesty the King of Prussia. Concluded 
May I, 1828; Ratifications Exchanged 
March 14, 1829; Proclaimed March 14, 
1829.1 

Article XII 

The twelfth article of the treaty of amity and 
commerce, concluded between the parties in 1785, 

^This treaty was to continue in force for twelve 
years, reckoned from the date of ratification, and there- 
after is terminable twelve months after notification. 
No such notification has been given, and the German 
Empire has invoked its provisions in the diplomatic 
correspondence in the case of the " Wm. P. Frye." See 
Introduction. 
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and the articles from the thirteenth to the twenty- 
fourth, inclusive, of that which was concluded at 
Berlin in 1799, with the exception of the last para- 
graph in the nineteenth article, relating to treaties 
with Great Britain, are hereby revived with the 
same force and virtue as if they made part of the 
context of the present treaty, it being, however, 
understood that the stipulations contained in the 
articles thus revived shall be always considered 
as in no manner affecting the treaties or conven- 
tions concluded by either party with other Powers, 
during the interval between the expiration of the 
said treaty of 1799, and the commencement of the 
operation of the present treaty. 

The parties being still desirous, in conformity 
with their intention declared in the twelfth article 
of the said treaty of 1799, to establish between 
themselves, or in concert with other maritime 
Powers, further provisions to ensure just protec- 
tion and freedom to neutral navigation and com- 
merce, and which may, at the same time, advance 
the cause of civilization and humanity, engage 
again to treat on this subject at some future and 
convenient period. 
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[References in arable numerals are to articles of 
the Prize Code.] 

A 

Absolute contraband, lists of 21-22 

amendments to lists of xviii 

enemy; destination of 29 

when and where liable to seizure 39 

See also Contraband. 
Administrative authorities 

goods consigned to 33a 

when not authorities of state , 33a 

Agriculture, machines for not contraband 27 

Alien enemies, right of, to appear before prize 

courts xvi 

Allgemeines Landrecht, 1794, provisions relating 

to prize vii 

Amendments to Prize Code of Sept. 1909 xvii 

Appeal in prize cases xii, xvii 

Armed enemy merchant vessel, resistance by. .page 75 

Armed forces, what are 49 

Arms, when may be employed against neutral 

vessel i6b 

Armistice, suspension of right of prize during .... i 

Articles of contraband 21-25 

restriction on 26-29 

x6i 
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B 

Base of operations, goods consigned to enemy jjr 

Blockade, confined to enemy coasts 58 

declaration of 65-71, 74, 75 

extension and renewal 70 

must be notified to admiralty 57 

neutral vessels not notified allowed to pass ... 68 

neutral vessels in distress permitted to enter. . 62 

neutral war vessels permitted to enter 62 

raising of 71 

requisites of '. 59 

special notification 69 

special form of notification of 74 

tests of effectiveness 60 

tests of impartiality 61 

Proclamation of Feb. 4, 1915, not xviii 

See also Breach of Blockade. 

Boarding officers 84 

Booty, see Prize. 

Bosphorus exempt from war-like operations ^b 

Breach of blockade, confiscation of goods for 18^ 

by neutral vessel 68 

penalties for 80 

right of pursuit 78 

stoppage and search to determine 4^ 

vessel subject to capture for 77 

what constitutes 76 

See also Blockade. 

C 

Capture, contraband liable to 29 

when and where 35 
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Capture, enemy vessels subject to 10 

exemptions from 6 

illegal 97 

damages for 8 

for breach of blockade 77 

notice of 96 

procedure in cases of 81-98 

recapture 98 

resistance to 16, 51 

refusal to show ship's papers, grounds for. . . . 86 

seizure of cargo without capture of vessel 19 

See also Seizure. 
Captured vessel of enemy subject to condemnation 10 

cargo of, subject to condemnation 17 

conversion of, into war vessel 112 

discipline on 126 

method of dealing with 106-123 

treatment of passengers and crew on 99 

enemy vessel 100 

neutral vessel loi 

when ownership of, is lost vii 

recapture of, by privateer vii 

Cargo, condemnation of 17, 42 

for breach of blockade 80 

of enemy vessel subject to 18 

parts of, not subject to 42, 47 

goods belonging to owner of vessel. . 56 

character of, rules for determining 20 

destruction of parts of 117 

destruction of, on neutral vessel 121 

destruction of, on enemy vessel 120 

ignorance of nature of 44 
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Cargo, legality of destruction of I 

of captured ships to be safeguarded 109 

owner of, right to appear before court xvi 

ownership of, when lost vii 

parts of may be taken no, 127 

seizure of without capture 19, 56 

transshipment of 128 

Cartel ships, exempt from capture 6 

Chemicals, see Contraband. 

Claimants, right to appear before prize court xvi 

Coasts, blockade confined to enemy 58 

See also Enemy Coasts. 

Coastwise fishing vessels, exempt from capture. . . 6b 

Commander capturing vessel, duties of . . 106-108 

of warships, rights of, to search i 

may designate course 85 

Company, see Corporation. 

Compensation in damages determined by prize 

court I 

for condemned contraband 44 

for illegal destruction 115 

for owners of vessels art. 15, page 154 

Condemnation, captured enemy vessel subject to. . 17 

for breach of blockade 80 

of cargo 42 

parts of cargo not subject to 42 

parts of cargo belonging to owner of contra- 
band 51, 56 

precedent to making persons prisoners ix 

when subject to 40, 41 

vessel subject to 17 

Conditional contraband, lists of 23~2Si xvii 
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Conditional contraband, destination of 32 

seizure of, when enemy territory has no sea 

board 38 

when liable to seizure 3S, 39 

G>nfiscation of goods in breach of blockade iSd 

of public vessels of enemy 2 

Congo, exempt from warlike operations jb 

Consignee, not shown in ship's papers 33^ 

Constantinople, Treaty of, 1888 3* 

Continuous voyage 79 

Contraband, carriage of, on previous voyage 40 

compensation for condemnation of 44 

delivery of, to captor 46 

enemy destination of absolute contraband ... 29 

lists of ii-^Si 3cvii 

must be susceptible of use in war 26 

restriction on declaration of 27, 28 

subject to condemnation 18 

Conversion of captured vessel into war vessel 112 

Convoy, neutral vessels under exempt from search 5 

principle of, reorganized in 1864 Code zi 

under treaty of 1799 art. 21, page 157 

Corfu, exempt from warlike operations 3A 

Corporation property, status of, determined by 

domicil of corporation 20b 

Course may be designated by commander 85 

Crew on captured vessel, treatment of 99 

enemy vessel 100 

neutral vessel loi, 104 

release of 102 

See also Prize Crew. 
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D 



Damages determined by prize court i 

for illegal capture 8 

for illegal destruction 115 

Danish vessels, 1864 decree with reference to. . . « ix 

Danube exempt from warlike operations 3^ 

Dardanelles exempt from warlike operations 3* 

Days of grace xiii, xx, xxi 

Declaration of blockade 65-71, 74, 75 

effect of errors in 66 

notification of 67 

Declaration of London, prize law based on vii 

never ratified xxi 

Declaration of Paris, U. S. not party to , xix 

Delivery of contraband to captor 46 

Deviation of ship carrying contraband 31, 36 

Discipline on captured vessel 126 

Disembarkation, release of passengers and crew by 102 
Distress, neutral vessel in, allowed to enter block- 
aded port 63 

vessels in, may enter harbors art 8, page 155 

Destination, doubtful cases of 34, 119 

of contraband 29 

proof of ... * 30 

not shown, or enemy destination 37 

presumption of hostile destination 33""34 

Destruction of cargo on enemy vessel 120 

of cargo on neutral vessel 121 

reports on 123 

of contraband 46 

Destruction, damages for illegal destruction J15 
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Destruction, legality of, left to prize court. . • . . . i 

of merchant vessels i 

Destruction of portions of cargo 117 

Domicil of owners, when, determines character. . . 20b 

E 

Embargo, application of art. 16, page 154 

Enemy authority, goods consigned to 33^ 

local and municipal authorities not included. . 33 ^ 

Enemy character 11, 15, 20 

Enemy coasts, blockade confined to 58 

Enemy destination of absolute contraband 29 

presumption of 37 

Enemy goods on merchant vessels may be de- 
stroyed I 

retain their character to destination 20c 

Enemy merchant vessels, when exempt from 

capture 6e 

Enemy property on neutral vessels viii 

Enemy territory without sea board, seizure of 

conditional contraband 38 

Enemy vessel, cargo on, subject to condemnation . . 17 

destruction of cargo on 120 

subject to capture 10 

captured, subject to condemnation 17 

captured, treatment of passengers and crew on 100 

conversion of, into war vessel 112 

may be searched, seized or destroyed i 

vessel treated as 56 

Exemptions from search 5 

from capture 6 

from warlike operations 3^, viii, x, xiii, xiv 
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Escape, attempt of neutral vessel to i6b 

Evidence^ prize courts not bound by ordinary rules 

of , . xii 

F 

False ship's papers 8 

of ship carrying contraband 31, 40 

Fishing boats exempt from capture 6 

Flag, character of vessel determined by 11 

transfer of 12-14 

Flag-of-truce, vessels bearing, exempt from capture 6 
Force of arms, employment of; against neutral 

vessel 16 

Force, use of in stopping vessel 83 

Form of special notification of blockade 74 

Fortified place, goods consigned to 33^ 

Free ships, free goods viii, art. 12, page 150 



Hague Conventions, how far enforced xix, xx 

High seas, right of capture limited to 3a 

Hospital ships exempt from capture 6a 

Hostile destination, presumption of 33'^4 



Ignorance of war, or nature of cargo 44)479 52 

Illegal capture 97 

damages for 18 

Illegal destruction, damages for 115 

Impartiality, tests of, in blockade 61 

Impediments to neutral shipping 118 
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Imperial commissioner representing government. . xvi 
Indemnity, see Compensation. 

International prize court ziz 

Inventory of papers and money on captured 

ship 108-109 

J 

Jurisdiction in prize cases xii 

L 

Letter mail, inviolability of 7 

Letters of marque, for privateers vii 

restrictions on issuance, art. 21 156, 157 

Limits on right of capture 3 

Lists of contraband 

absolute contraband 21-22 

conditional contraband 23-24 

Log book, delivery of contraband entered in 46 

of destroyed vessel kept. 121, 122 

to.be kept on prize 125 

London, Declaration of, prize law based on. ... . vii 

aever ratified .... xxi 

Mail steamers 7, xiii 

Machines for agriculture, not contraband 27 

Master, entry of objections to visit 88 

refusal to attach seal 108 

released, if subject of neutral state. ........ 100 

permitted to resume voyage after destruction 

of part of cargo .;..,.., 121 

See also Crew. 
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Merchant vessels, legality of capture left to prize 

court I 

may not be captured or searched in neutral 

waters 3ft 

presumption of destination of 33r 

armed resistance to capture >page 75 

presumption of destination of 33c 

Military base, goods consigned to 33^ 

Money en captured ship to be safe guarded 109 

N 

Neutral goods on merchant vessels, liable to 

destruction i 

can pass into enemy ownership while in transit 2od 

on enemy vessels viii 

Neutral mail steamers, not exempt from usages of 

maritime war 7 

Neutral shipping, impediments to. 118 

Neutral vessels, destruction of cargo on 121 

exemption of, from stoppage and search 5 

telegraphic advice of reason for destruction of 123 

treatment of passengers and crew on loi 

when allowed to pass blockade 62 

Neutral war vessels, permitted to pass blockade. . 62 
Neutral waters, right of capture cannot be exerdsed 

in 3^1 

Niger, exempt from warlike operations 3* 

North German Confederation prize law as de- 
veloped from vii 

reciprocity agreement with France, 1870 xiii 

reciprocity agreement with Austria, 1866 xii 

Notice of capture 96 
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Notification of blockade 65-71, 74-75 

form of special notification 74 

O 

Oberprisengericht xvii 

Oberprisenrath xii 

Officer of prize crew, duties of 124 

Objections to visit entered by master 88 

transmission of 89 

Owners to be indemnified art. 15, page 154 

Ownership of parts of cargo, not capable of proof 

on board lob 

P 

Paris, Declaration of, U. S. not a party to xix 

Parlementeires, see Exemptions from Capture. . 6 
Parts of cargo, ownership of, not capable of proof 

on board 26b 

destruction of 117- 

may be taken no, 127 

Passenger on captured vessel, treatment of 99, 103-104 

may be transshipped 105 

release of 131, 162 

safety of to be provided for. 128 

Paxos, exempt from warlike operations 3A 

Penalties for breach of blockade . 80 

Philanthropic work, vessels on, exempt from cap- 
ture 6c 

Pirates, privateers without letters of marque re- 
garded as vii 

Postponement of search 91 

Preliminary proceedings xvt 
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Presumption of enemy character 15 

of hostile destination 33 

of knowledge of war 45 

of knowledge of blockade 72, 73 

Previous voyage, carriage of contraband on 40 

Prisenamt xvi 

Prisengerichtsordnung xv 

Prisenrath xii 

Prisenreglement, 1864 x 

Prisoners, who may be made. S3~S4> ix 

Prisoners of war, vessels exchanging exempt from 

capture 6a 

Privateers, letters of marque required for vii 

recapture of vessel by vii 

right of, may be limited by treaties viii 

See also Armep Enemy Merchant Vessel, page 75 
See also Letters of Marque. 

Prize, bringing in ill 

may be brought into port, art. 19, 21 pages 155, 157 

destruction of • • 1 13> 129 

release of , . . 114 

turned over to port authorities 131 

provisions of Prussian Code 1794, relating to. . vii 
provisions of Prussian Code, 1864 relating 

to ix-xii 

Prize cases, jurisdiction in xii 

Prize Code of 1909. . . . xvii 

Prize courts, Ordinance xv 

appeal from. xvii 

composition of xvi 

decision not binding on courts .... ... xv 

international xix 
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Prize courts, legality of capture left to i 

proceedings before, by whom instituted xvi 

Prize crew 95 

duties of officers of . . 124 

Prize law not applicable to public vessels 2 

Procedure in cases of stoppage, search and cap- 
ture 8, 98 

in prize cases xii 

regulated by Prize Court Ordinance xvi 

Proclamations amending Prize Code xvii-xyiii 

of Feb. 4, 1915 (War Zone) , . xviii 

Proof of ownership of parts of cargo 2ofr 

destination of contraband 30 

reason for deviation from course. , 31, 36 

Protocol relating to capture, copy given to master 95. 
with regard to destruction, turned over to 
admiralty 123 

Prussian Code, 1794 vii 

Pyblic vessels, prize law not applicable to. 2 

of enemy, confiscation of 2 

criteria of 2 

Pursuit, right of . . . 78 

R 

Ransoms , .... 93 

Recapture 98 

by privateer vii 

salvage payable in case of art. 21, page 156 

Recruits, not to be regarded as arm^d forces . . , . . 49 

Reciprocity agreement with Austria. xii 

with France, 1870 _. xiii 

Release of vessels captured in neutral waters. ..... 36 
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Release, after search 92 

advantage of 114 

doubts to be r es olved in favor of 119 

of persons on captured ship 131 

of vessel after visit 88 

Religious work, vessel engaged in, exempt from 

capture 6a 

Reports on destruction 123 

Requbition prohibited 9 

Reservists not to be regarded as armed forces .... 49 

Resistance to search and capture 16 

to visit, grounds for capture 86 

See also Armed Enemy Merchant Vessel. 

Restrictions on declaration of contraband 27 

Retaliation, prize courts may employ special 

measures for xii 

Right of prize, suspension of during armstice i 

Right of pursuit 78 

Right of stoppage 81 

S 

Safety of persons on captured vessel to be provided 

for 116 

Salvage : vii 

amount payable in case of recapture, art. 21, page 156 

Scientific work, vessels engaged in, exempt from 

capture 6c 

Seaboard, seizure of contraband when enemy 

territory is without 38 

Seal, refusal of master to attach loft 

Search, right of commanders to I, 90 

exemptions from 5 
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Search, may not be exercised in neutral waters 3 A 

object of ^ 

of mail steamers 7 

postponement of 92 

preliminary 87 

release after 92 

resistance to 17 

Seizure of merchant vessels, right to i 

of cargo without capture of vessel 19, 56 

of parts of cargo 47 

legality of, left to prize court i 

limits on right of . j 

Service, see Unneutral Service. 
Ship, see Vessel. 

Ship's papers, false 8 

commander to take charge of 108 

proof of destination 31, 36 

failure to show destination of cargo 37 

refusal to show, grounds for capture 86 

Signals to stop 82 

Spoliation of ship's papers 108 

Stoppage, object and manner of 4 

failure of vessel to stop 83 

neutral vessels under national convoy exempt 

from 5 

right of 81 

Suez Canal, exempt from warlike operations 3^ 

Superior Court of Prize xvii 

Suspension of right of prize during armistice i 
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Telegraphic advice of destruction of neutral vessel 123 
communication, presumption of knowledge 

of war 45a 

Territorial waters defined 3a 

Transfer of flag 12-14 

presumption of enemy character 15 

Transshipment of person on board captured vessel 

105, 128 

of cargo 128 

Transit, neutral goods can pass into enemy owner- 
ship while in — 2od 

enemy goods cannot pass into neutral owner- 
ship in 20C 

Transmission, of objections . ;..... 89 

of intelligence, meaning of . 50 

See Unneutral Service. 

Treaties, present force of old .xxii, xxiii 

Treatment of crew and passengers on captured 

vessel 99 

enemy vessel 100 

neutral loi 

U 

Unneutral service 48-56 

W 

Vessels, captured in violation of provisions to be re- 
leased 3i 

carrying contraband on previous voyage 40 

course may be designated by commander. ... 85 
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Vessels, determination of character of 11 

exempted from capture 6 

ignorant of war, or nature of cargo 44 

neutral, in distress permitted to enter block- 
aded port 62 

must have knowledge of blockade 72 

owner of has right to appear before prize court xvi 

presumption of enemy character of 15 

procedure in cases of stoppage, search and 

capture 81-98 

prize law not applicable to public vessels 2 

release after visit 88 

subject to capture for breach of blockade .... jj 

seizure of cargo without capture of 19 

treated as an enemy vessel 56 

when and where liable to capture 39, 51 

when subject to condemnation 41 

Visit 86 

release of vessel after 88 

objections to, entered by master 88 

Volunteers not to be regarded as armed forces 49 

W 

War, ignorance of outbreak of 44, 52 

War ship, conversion of captured vessel into 112 

War vessels of neutrals permitted to enter blockade 62 

War Zone Proclamation xviii 

Witnesses may be detained from captured ves- 
sel 102, 131 
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